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PKEFACE 



TO THE SECOND EDITION. 



The present Edition h^s been entirely re-written, 
with considerable additions, embodying the experi- 
ence of the working of the Tramways Act, 1870, down 
to the present time. The various decisions of the 
Courts of Law affecting Tramway Companies have 
been incorporated. The decisions of the Court of 
Eeferees as to locus standi Tiave been both numerous 
and important. The portion of the work dealing 
with this subject now embraces the whole of these 
decisions to the close of the last Session, and will 
be found to include all the principles on which the 
Eeferees proceed in matters relating to Tramways. 
A short chapter on the Eating of Tramways has ako 
been added, founded upon the note to Section 57 of 
the Act of 1870, in the First Edition. 

The Author gladly takes this opportunity of 

a 2 



iv PREFACE. 

acknowledging his obligations to his friend, Mr. E. A. 

Bennett, of the Inner Temple, by whom this Edition 

has, in fact, been re- written, subject to the revision 

of the Author. 

H. S. 

Fabrar'b Building, Tsmfle, 
Marchy 1883. 



PREFACE TO THE FIRST EDITION. 



The impetus given to Tramway enterprise by the 
late Act has been so marked, that the subject has 
become one of general importance. 

The present Treatise has been written with a view 
of enabling those interested in the question to obtain 
all available information on the subject. 

The Author gladly takes this opportunity of 

expressing his thanks to Mr. Hopkins, the eminent 

Engineer, for the valuable assistance he has rendered 

him. 

H. S. 

LiBRABT Chambers, Middle Tbmple, 
A^l, 1874. 
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INTKODUCTION. 



I. — General Kemarks on the Act of 1870. 



Since the first edition of this work was published ^o^«* ^«; 

-■• velopment 

tramways have spread rapidly throughout the country, of tram- 
and at the present time few towns of importance are prise, 
without their own tramway system. The statistics 
contained in the following table will give some idea 
how rapid the advance has been during the last few 
years. The figures, it should be said, relate to the 
whole of the United Kingdom, and are corrected to 
June 30 in each year : — 





1876. 


1877. 


1878. 


1879. 


Total capital au-\ 
thorised ) 


£4,437,050 


£5,528,989 


£6,586,111 


£7,913,958 


„ do. expended 


£2,253,121 


£3,269,744 


£4,207,850 


£4,861,847 


„ length of 
line open j 


161 miles. 


213 miles. 


288 miles. 


321 miles. 


,, passengers \ 
earned . J 


(No return). 


(No return). 


146,001,223 


150,881,515 


,, gross receipts 

„ locomotives \ 

at work ) 


(No return). 
None autho- 
rised. 


(No return). 

(No return). 

Steam autho- 
rised on two 
lines. 


£1,145,465 
14 


£1,192,347 
16 
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1880. 


1881. 


1882. 


Total capital authorised 
,, ,, expended • • 
„ length of line open 
„ passengers carried . . 
„ gross receipts 
„ locomotives at work 


£9,210,768 
£5,665,465 
368 miles. 
173,067,103 
£1,342,933 
17 


£10,906,575 
£6,939,838 

488 miles. 
205,623,510 

£1,576,301 
40 


£12,626,043 

£8,261,815 

564 miles. 

257,760,060 

£1,970,350 

76 



The number of tramway undertakings constructed or authorised in the 
United Kingdom in December, 1881, was 144, including one in the Isle of 
Han ; and on 49 of these steam or other mechanical power was authorised. 

Tramway The Parliamentary history of tramways, to the 
up to 1870 passing of the Act of 1870, may be told very briefly. 
In 1861 Mr. Ayrton and Sir Lawrence Palk brought 
forward a bill dealing generally with the question ; 
but the Select Committee to which it was referred 
made no report.^ In 1862 the same Committee was 
re-appointed, but the bill was ultimately withdrawn. 
In 1865 two bills were brought in, one for the metro- 
polis, and the other for Liverpool, but were thrown 
out on Standing Orders. Similar bills were introduced 
in the following year, and again thrown out on Stand- 
ing Orders. In 1868 the Liverpool Tramways Bill 
was passed after some opposition in the House of 
Commons, and in 1869 the first Metropolitan bill also 



0) In the two preceding years Mr. Joseph Train, who had been largely con- 
cerned with tramways in the United States, introduced them to England both 
at Birkenhead and London. The undertaking, however, was not clothed with 
Parliamentary powers, and, in consequence of the defective manner in which 
the rails were laid, proceedings were instituted to compel him to take up the 
lines. At Birkenhead, where the line had been laid with the approval of the 
Birkenhead Commissioners, and upon condition of Mr. Train keeping the 
roadway in repair, the case was not so bad ; and on an indictment for a 
nuisance being preferred, a verdict was given for the defendants, strong evi- 
dence being adduced in favour of the tramways. In London, however, where 
the local authorities repaired the road, the failure was more conspicuous ; and 
on an indictment being preferred against Mr. Train, he was compelled to take 
up the rails, which were not again renewed. 
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received the sanction of ParliamOTit.^ In conse- 
quence of the success of this private legislation, a 
public measure became necessary, and accordingly in 
1870 a bill was introduced into the House of Com- 
mons for the general regulation of tramways. It was 
referred to a Select Committee, and ultimately passed 
into law as " The Tramways Act, 1870." ^ This Act 

^ In 1860 and 1861 the Acts referring to Scotland and Ireland were passed. 

The difficulty created under the Standing Orders was occasioned by the 
unceii;ainty whether bills relating to tramways were of the first or second 
class. This difficulty has now been removed by placing them in the second 
class. 

^ The most important resolutions arrived at by the Select Committee were — 

(1.) That Provisional Orders should be substituted for Certificates, the 
difference being, that the former enables any interested person to petition 
against it, Whilst the latter, unless taken up by a member of either House, 
passes into law. 

(2.) That the consent of ratepayers be not required in burghs governed by 
a municipal council, and that the decision of the council should be given at a 
special meeting, at which two-thirds of the members should be present. No 
effect has been given to this resolution in the Act. 

(3.) That local inquiries by the referee of the Board of Trade be in the 
discretion of the Board. 

(4. ) That the Board of Trade, after considering objections, shall have power 
to proceed with a Provisional Order, notwithstanding that certain of the local 
or road authorities refuse their consent. The effect of resolutions (3) and (4) 
have been embodied in the Act. 

(5. ) That clause 6 of the Bill conferring powers of sale upon promoters be 
omitted. But see section 44 of the Act. 

(6.) That the Provisional Orders shall specify the nature of traffic for which 
the tramways are sanctioned. See section 45 of the Act. 

(7.) That maximum tolls be inserted in the Provisional Orders. See section 
45 of the Act. 

(8.) Thsit SL locus standi be reserved for the tjwners and occupiers of pro- 
perty fronting a street or road through which it is proposed to construct a 
tramway, to appear both before the referee and afterwards before Parliament. 
See S. O., H. ofC, 136* 

(9.) That power be given to local authorities to make byelaws for regulatiou 
of traffic, and for licensing drivers and conductors of vehicles. See section 46. 
(10.) That power be given to local authorities to remove tramways found 
injurious or disused. Section 41 gives effect to this resolution, so far as 
relates to the discontinuance of a tramway. 
(11. ) That the Bill be extended to Scotland. 

There were numerous petitions presented from Scotland in favour of exten- 
sion to tliat country, but none from Ireland. 

h 2 



XX INTRODUCTION, 

laid down the principles upon which tramVays were 
to be constructed for the future throughout the 
country. 
Oenerai The Act is divided into three parts. The first part 
51:^ "' *' relates to the granting of Provisional Orders by the 
Board of Trade, and the procedure for that purpose. 
The second part contains general provisions respecting 
the construction of tramways ; and the third similar 
provisions as to their working, and on miscellaneous 
points incident thereto. Parts II. and III. are to be 
incorporated, save as expressly varied, with all future 
Provisional Orders and Special Acts (see section 22), 
and thus embody the permanent law of the country 
on the subject of tramways in the same way as is done 
for kindred subjects by the Eailways Clauses Acts 
and similar measures. 
Who may Scctiou 4 providcs that a Provisional Order autho- 

bePro- ... 

motera, iizing the construction of tramways may be obtained 
by the local authority of any district, or by private 
promoters with the consent of the local or road autho- 
rity, or of both where both exist. The powers of local 
authorities, however, are strictly confined to construc- 
tion, for by section 19, though they are authorized to 
lease the lines constructed by them or to leave them 
open for public use, subject to tolls for such user, they 
are expressly prohibited from working such lines them- 
selves. This restriction applies equally to under- 
takings purchased either compulsorily or by agreement, 
which local authorities are enabled to do under certain 
prescribed conditions by sections 41 and 42. The 
same principle has also been applied by Parliament to 
all tramway bills under the Standing Orders (Com- 
mons, 71 ; Lords, 133). 
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Local authorities have availed themselves largely of Local Au- 
the facilities offered to them, both as original promoters Pfomotere. 
and subsequent purchasers, as is shown by the fact 
that of the mileage open at the present time in the 
United Bangdom the proportion owned by local autho- 
rities is about three-eighths of the whole. Of the 
expediency of such action there can be no question. 
The inconvenience and damage which tramways have 
caused to the owners of carriages and vehicles of every 
description, the unsatisfactory condition to which they 
have in many cases reduced the public roads, is due, 
not so much to any inherent difficulty in laying a 
tramway which shall not be a public nuisance as to 
the divided responsibility and the conflict of juris- 
dictions which arises where the roadway is divided 
into two portions, constructed on different principles, 
and each vested in a different authority. For the 
evil so caused the construction and maintenance of 
tramways by the authority in whom the roads are 
vested naturally suggests itself as the most effectual, 
if not the only remedy.^ But before entering further 
into this subject it will be convenient to consider the 
duties of promoters in respect to the maintenance of 
the road as at present fixed by the Act. 

By section 28 the promoters are made responsible ProviaioM 
for the maintenance of the roadway between their repair of 
rails and for a distance of 4 feet on either side to the 
satisfaction of the road authority; and provision is 

* This conclusion was adopted in the report of the last of the Select Com- 
mittees which have recently dealt with the subject of tramways, that of the 
House of Lords in 1879 (see Appendix, No. xi.). Paragraph 8 of the Report 
says : **The Committee are strongly of opinion that, wherever it is possible, 
"it is most desirable that tramways, especially in towns, should be con- 
** structed and maintained, though not worked, by the local authorities." 
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also made for the re-instatement of the road in the 
event of the abandonment of the undertaking. No 
penalty is provided for enforcing the duty thus im- 
posed, but the road authority are empowered in case of 
default to do the necessary work themselves, and 
recover the cost from the promoters. The unfortunate 
results of these provisions in many parts both of 
London and the provinces where local government is 
least efficient are well known. The Committees of 
1877, 1878, and 1879 gave much consideration to the 
subject, and that of 1879 made several suggestions for 
the improvement of the Act as it stands, though the 
only modification which it expressly recommended 
in section 28 was the imposition of a cumulative 
penalty for neglect of the requirements there laid 
down, Such a penalty has been prescribed in all 
recent Acts and Orders ; and in the note to section 28 
below, other provisions will be seen which have been 
adopted in many cases with good effect, and which no 
doubt, if stringently enforced, would meet nearly all 
the necessities of the case. A matter, however, of 
such vital public importance is scarcely one which 
will be wisely left to the accidents of private legisla- 
tion, to the discretion of local authorities, or even the 
• vigilance of a Government department. It would 
seem, therefore, that some fresh geueral legislation on 
the subject is necessary. 
Negligence As matters staud at present, the locaX authorities, 
Leaf Au- 110 doubt, h^ve the remedy very much iu their own 
hands ; and where local authorities are efficient and 
energetic there need be no ground of complaint against 
the tramway system. In a number of iustanoes, how* 
ever, the local, authority — either from apathy or 



of the 
Local 
thorities. 
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parsimony, or in consequence of their freedom of action 
being crippled by their agreement with the promoters, 
when they gave their consent to the introduction of 
tramways into their district — ^have not consistently 
enforced the provisions of the Act against the tram- 
way company; and the consequence has been that 
in many cases the roadways have been reduced to a 
wretched condition, and the complaints against the 
tramway system have received additional force. In The caae of 
the Metropolitan district, for instance, where local ^"^^^"^ 
misgovemment, if not more real, has been at any rate 
more conspicuous and more widely felt than elsewhere 
throughout the kingdom, all these causes have been 
seen in operation, and have in certain cases produced a 
state of things to which probably no other great city 
in the world could offer a parallel. Speaking in 1879, 
a witness of the highest authority (Major- General 
Hutchinson) described the state of the streets in one 
London parish as ^^ horrible," and the inhabitants as 
suffering "very grievously," and amply supported 
these expressions by his detailed statement of the 
facts.^ Improvement has no doubt taken place since 
that time, but many cases could still be pointed out 
where the public has legitimate ground for complaint. 
The question will be one of the first which must 
engage the attention of the reformed government of 
London whenever the problem of Metropolitan admi- 
nistration is solved. Until then tramway extension 
will probably continue to be regarded in London and 
its neighbourhood with a hostility, which is not in 
the nature of things inevitable, and which has not 

^ See Minutes of Evidence given before the Committee of 1879, pp. 2l and 
22. 
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been excited in anything like the same degree else- 
where. 
Tbeprin- But, as already pointed out, the evil lies deeper 
•w-^s! than in the shortcomings of existing local administra- 
tion. The Board of Trade, amongst other attempts to 
remedy the defects of the present system, has con- 
ferred upon resident ratepayers the power of initiating 
a Government inquiry into the state of the roads; 
but even if ratepayers were aware and jealous of their 
rights, such provisions as this appear to be rather in 
the nature of remedies than preventives. The radical 
defect is in the principle of section 28, — ^the inex- 
pediency of creating a divided jurisdiction over the 
roads, and a divided responsibility for their main- 
tenance. Even where promoters have fulfilled all the 
duties imposed by section 28, and have even gone 
beyond the express requirements of the Act and 
kept their rails and other works in good order, the 
effect has not unfrequently been the creation of what 
may be described as an elevated causeway of granite 
in the centre of a roadway of macadam. In the best 
of cases there has been a want of rapport between the 
two powers. Each constructs and maintains its piece 
of road in its own way. There is little or no attempt 
made for the fusion of the two surfaces. The result 
is not merely a structural difference between the two 
sections, which may often be inconvenient enough, 
but the creation of an abrupt line of demarcation, in 
the shape either of a ridge or a trench, which the 
ordinary traffic can only pass with difficulty. 
Remedy FoT such a state of things the only remedy is the 
existing maintenance of the entire surf9.ce of the road either 
«^^^- by the road or the tramway authority j q,ud the best 
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way in which this can be done is undonbtedly the 
vesting of the tramway, as well as the rest of the 
road, in the local authority, and allowing the repair 
both of road and tramway to be contracted for by the 
lessees of the undertaking. If it be objected that 
this principle involves the surrender by the public of 
its jurisdiction over highways, and the vesting of the 
same in a private company, it may be answered that 
this is at present done just as much and just as little 
in every contract by which a private contractor takes 
over the repair of roads from the road authority, and 
far more, when a section of the road, some five and 
twenty feet in width, is practically vested in such a 
private company, as is often done under the existing 
tramways legislation. The period for which a tram- 
way can be leased is already limited by law; the 
rights which the lessee can acquire over even the 
tramway itself may be strictly defined; while as 
regards the rest of the road he will be simply a con- 
tractor for repairs. If, on the other hand, the prin- 
ciple of construction of tramways by road authorities, 
and road authorities only, be objected to as likely to 
check tramway extension in many localities, this 
objection is easily avoided by allowing to private 
enterprise a general right of initiating tramway 
schemes, and even obtaining the authority of Parlia- 
ment for their completion. A means for doing this, Substitu- 
while at the same time providing for the construction ck^aea. 
of the tramway by the local authority, has already 
been found and employed with success in what is 
called *' substitution." Many local authorities require 
as a condition of their consent the insertion of clauses 
providing for the transfer to themselves of all the 
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powers of the promoters, if within a certain period 
they elect to be so substituted, and the subsequent 
leasing of the line back to the promoters. It is sub- 
mitted that some such system, but compulsory in its 
operation against the local authority, might with 
advantage be adopted into general practice. The 
result would be to compel local authorities to con- 
struct tramways wherever there was a sufficient move- 
ment in their favour endorsed by the sanction of 
Parliament or the Board of Trade, and to vest such 
tramways permanently in the local authority ; while 
at the same time leaving the promotion of tramways 
open to private enterprise, where the local authorities 
do not choose to move, and securing to promoters 
whatever profits may result from the working of the 
scheme. Whatever may be the value of this sugges- 
tion, enough has been said to indicate the direction 
in which any reform of the existing law will probably 
be most successful. 
Procedure "Whether a scheme is initiated by a public body, or 
Praer, ^^ by private enterprise, the question naturally arisen 
whether it is more expedient to proceed by way of 
Provisional Order or Special Act ? The answer to 
this question must necessarily depend upon the par- 
ticular circumstances of each case. It must be care- 
fully borne in mind that a Provisional Order, as passed 
by the Board of Trade, amounts to nothing more than 
^ certificate by a public department that the provisions 
of the Order are in themselves reasonable and advan- 
tageous to the public at large. Such an Order has no 
effect until confirmed by Parliament (see section 14) ; 
and more than this, it is still open to anyone who 
has a sufficient interest to allow him a loct^ standi in 
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Parliament to oppose the Order on its being presented 
by the Board of Trade to Parliament for confirmation. 
With a view to this, the Act (section 14) expressly 
provides that if while a Bill for confirming a Pro- 
visional Order is pending in either House of Par- 
liament, a petition is presented against any order 
comprised therein, the Bill so far as relates to that 
Order may be referred to a Select Committee, and the 
petitioners shall be allowed to oppose, as in the case 
of a Bill for a Special Act. When, however, all 
opposition is either absent, or of a nature which can 
be permanently dealt with by the Board of Trade, ^ 
Provisional Order furnishes an inexpensive and easy 
mode of procedure. By its adoption the fees of both 
Houses are saved ; and even where the Board of Trade 
deems it necessary to hold an inquiry (section 7), the 
expense is insignificant compared with that of a Par- 
liamentary contest. In cases, however, where the 
opposition is important and determined in its cha-r 
racter, and where, as in the case of the metropolis, 
the interests affected are such as to render a contest 
inevitable, to apply for a Special Act would be the 
shorter and more prudent course. The real question, 
therefore, ia ordinary cases, and where no special 
powers are sought which Parliament alone can grant, 
is whether the opposition is such as would abide by 
the decision of the Board of Trade, or is of so per-* 
sistent a character as to expose the Company to th© 
further expense of a Parliamentary contest, 

The experience gained in the twelve years thoThecoa* 
Act has been in operation has thrown some doubt lo^'J^iau, 
upon the policy of the Act (also followed in the*^^"*^^*' 
Standing Orders), in respect to the consents of th^ 
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local and road authorities, where tramways are entirely 
promoted by private enterprise. The rigorous terms 
of section 4 are somewhat relaxed by the proviso in 
section 5, that where a line is projected through 
two or more districts, the Board of Trade may dis- 
pense with the consent of one of the authorities, if 
satisfied that consents have been given by others for 
a length amounting to two-thirds of the whole line. 
But the fact remains that in a large number — ^probably 
the majority — of cases, section 4 gives to the local 
authorities an absolute right of veto on any tramway 
scheme; and that in all cases the authorities are 
allowed a hold upon promoters, which practically 
enables them to dictate their own terms. Strong 
representations have been made by promoters upon 
this subject; and the Select Committees of both 
Houses, which inquired into the question of tramways 
in 1877, 1878, and 1879, heard much evidence on 
the practical effect of sections 4 and 5, which is 
entitled to attention. Without citing instances of 
the terms which in many cases have been exacted, 
it may readily be believed that, possessing this power, 
the local authorities have occasionally used it to 
enforce conditions, which may not only seriously 
handicap a new commercial undertaking, but of which 
the ultimate benefit to the public is not always appa- 
rent ; and that in some cases it has been used to the 
ujidoubted injury of public interests to prevent the 
introduction or extension of tramways.^ No doubt 

* Mr. Paterson, the Secretary of the Edinburgh Tramways Company, when 
before the Select Committee of 1877, having been pressed as to the satisfactory 
financial position of his company in spite of rigorous treatment by the local 
powers, was asked, referring to the difficulty in gaining the necessary 
consents : — ** Do you tliiuk that the extension of a public company which 
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the opinion of a local authority on a matter so closely 
affecting their interest is entitled to great weight. 
No doubt, too, it is consistent with the principles of 
public policy, that private persons, entrusted with 
extraordinary powers over, and a certain monopoly in, 
the use of public roads, should be limited as to the 
profits to be made from their undertaking, and should 
contribute to the maintenance of the highways an 
amount proportionate to the revenue which they are 
permitted to make out of them. But that this amount 
should be left to be settled in each case by mere 
chance, by the fancy, the avarice, or any other motive 
of local officials — ^that, as it was put before the Com- 
mittee of 1877, " any kind of bargain, good or bad, 
pure or corrupt," may be insisted upon as the condition 
precedent to an application to Parliament for a public 
purpose, would appear far from desirable. Still less 
is the expediency clear, unless the wisdom of local 
authorities is to be accepted as infallible, of giving to 
such authority an absolute and unimpeachable veto 
upon an enterprise, the essential principle of which 
has been recognized by the Legislature as conducive 
to the public welfare. As a remedy for the grievances 
of which promoters have complained in this matter, 
a general right of appeal to the Board of Trade upon 
all preliminary differences between promoters and 

" pays 8 per cent, is likely to "be stopped by such means ? " He answered : 
** It is stopped now, and it has been stopped. We wanted not only mechanical 
"power on one of the suburban sections, but we wanted to extend it at the 
" request of nine-tenths of the householders of the village to which we wanted 
" to go ; but the road trustees said, * We will not give yon our consent,' and 
** they appeared before the other House, and along with the local authority of 
** Edinburgh were successful in preventing our complying with the Standing 
** Order of the House of Lords, although the Standing Order Committee of the 
** House of Commons had permitted us to go on."-^Q, 994. 
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local authorities has been suggested, and would seem 
to meet the requirements of the case. The Lords' 
Committee of 1879, however, while recommending 
many modifications and additions to the Act, advised 
the retention of the power of veto in the case of a 
single authority, and only suggested provision for an 
appeal to the Board of Trade where there was a 
difference of opinion between two or more local 
authorities as to the desirability of a proposed line 
through their districts*^ 

1 " The pfeliniinttry collBelit of the local authority to the construction of 
'* tramways by private promoters should be required as at present, with the 
'* exception that when the proposed tramway passes through the districts of 
'* more than one local authority, and these authorities differ as to whether it 
** should be sanctioned or not, there should be an appeal to the Board of Trade." 
Report of Lords* Committee, 1879, section 14, sub-section ii. 

The most conspicuous instance of the exercise of the right of Veto is probably 
that of the City of London. In the year the General Act was passed (1870) 
the North Metropolitan Tramways Company obtained powers to construct 
tramways along Finsbury Pavement to the southern end of Moorgate Street, 
and also along Aldgate High Street to the eastern side of the Minories. The 
Act, however, contained a clause providing that the Company should obtain 
the consent of the Commissioners of SeWers of the City of London before exer- 
cising the above powers ; and this consent they have hitherto been unable to 
obtain, and passengers are at present set down at the boundaries of the City. 

Both Moorgate Street and Aldgate High Street, in their extension into the 
city, are of ample width for a double line of tramway, as Mr. Haywood's report 
to the Commissioners of Sewets made in May, 1873^ when the question of the 
admission of tramways into the City Was under consideration, proves in detail. 

A petition Was presented in February, 1873, by the North Metropolitan 
Tramways Company to the Commissioners of Sewers, for their consent to 
enable them to exercise the above statutory powers. The Commissioners, by a 
majority of seven, referred the subject to a committee, who, after a full 
inquiry, and with Mr» Haywood's report before them, consented to the applica- 
tion, subject, however, to the approval of the Common Council. The Common 
Council ref\i8ed to ratify the consent of the Commissioners, and passed a reso- 
lution, to the effect that, in their opinion, tramways in the City of London 
Would rather occasion inconvenience to the general public and to the 
traffic within the City than conduce to the convenience of the pubHe. 
This resolution was reported to the Commissioners of Sewers, who in conse- 
quence refused their consent to the extension being made. Since that date 
several attempts have been made, both by the North Metropolitan and other 
companies, to obtain access to the City, but have all alike been met by an 
insuperable non 2»?9sujm^ 
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The remaining sections of Part I. regulate the F.«>«tage»' 
procedure on the Provisional Order down to the time under 
of its presentation to Parliament, and provide for the ^' 
acquisition of land by agreement under the Lands 
Clauses Acts, the cesser of the powers of promoters 
in the event of the abandonment of the works, or 
their non-completion within the prescribed time, the 
financial arrangements of local authorities for the 
purpose of the Act, and some other matters. Of 
these the only provisions calling for special notice are 
those of section 9, requiring the line to be laid as 
nearly as possible in the middle of the road, and 
giving a right of veto to one-third of the frontagers, 
where for a length of 30 feet the nearest rail runs 
within 9 feet 6 inches of the footpath. Numerous 
practical difficulties have arisen over this clause. To 
begin with, it only applies to a tramway in " a town " 
— a limitation which is indefinite enough to give rise 
to some dispute. A question has also been raised 
before the Board of Trade whether the intention of 
the Act is to admit the objections of frontagers 
on both sides of the street, or whether only those 
on the side nearest the rail are to be reckoned with. 
Other difficulties have occurred as to the effect of 
the section where there would be a continuous length 
of 30 feet within the 9 ft. 6 in. limit, but for the acci- 
dent of an opening in the footpath caused by another 
street crossing that in which the tramway is laid ; and 
so forth. More than this, the policy of allowing a 
project for a line of great length and utility to be 
quashed by the attitude of the frontagers at one 
narrow spot has been questioned, and would appear the 
more doubtful since it has not been adopted into the 
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Parliamentary procedure on Private Bills. The most 
that the Standing Orders require is that notice of the 
intended application should be given to the frontagers 
under these circumstances/ so that their veto may 
always be avoided by proceeding by way of Bill in- 
stead of Provisional Order, and they will be left to 
make the best case they can before Parliament. It 
would seem only reasonable that the procedure before 
the Board of Trade should be placed upon the same 
footing, and accordingly it will be seen that the Select 
Committee of 1879 suggested a modification of the 
Act on these lines, recommending the abolition of the 
frontagers' veto, and leaving the Board of Trade 
to decide in all cases what width of street is to be 
deemed consistent with the general safety and con- 
venience.^ 

1 s. 0. 13. 

' Soe Report of Lords' Committee (Appendix, No. zi.). 

Mr. Haywood's Report to the Commissioners of Sewers gives the following 
particulars as regards tramways and general street traffic which may be 
useful ; — 

*' A single line of tramway consists of two rails which are five feet apart 
** from outside to outside — that the extreme width of the tramway car is 
•* seven feet, and that the cars therefore overhang the line ©f rails a foot on 
'* each side ; the length of a large car is twenty-four feet three inches, and 
** with its horses thirty- thi*ee feet. 

'* If a car is travelling at the rate of four miles an hour, it will pass a 
" stationary object of its own length in twelve seconds, which represents 
** therefore about the loss of time to a vehicle having to stop, when a tramway 
" car is passing a carriage standing at the kerb, and when there is no room 
" between the carriage and the car for another line of vehicles. 

'* Tramway caro are of the same form at each end, and on their arrival at a 
'* terminus the horses are taken out and reversed for departure ,* the average 
'* of sixteen observations recently made by me gave fifty-three seconds as the 
** time occupied in this operation. 

"The extreme width of a four-wheeled cab is five feet two inches, of a 
** hansom cab six feet two inches, of an ordinary omnibus six feet eight 
" inches ; all these admeasurements are from out to out of the wheels. Ordi- 
^' nary carts are about six feet six inches wide ; there are some exceptionally 
" wide carts or vans which measure seven feet six inches, but there must be 
" but very few of them in London. Carriage-ways in the City intended for 
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' Turning to the second part of the Act which, as The qaes- 
aheady said, lays down the general provisions as to gauge, 
the construction of tramways applicable to both 
Bills and Provisional Orders, the first point calling for 
notice is that of gauge, dealt with by section 28. By 
this section the Act leaves the gauge to be settled in 
each case by the Order or special Act, but gives a 
sort of indirect preference to the 4 ft. 8^ in. gauge 
by providing that this shall be the general tramways 
gauge where no other is expressly adopted. From the 
wording of this section it was evidently the expecta- 
tion of the authors of the Act that by encouraging the 
adoption of the ordinary railway gauge direct inter- 
communication both for passenger and goods traffic 
would be promoted between tramways and railways, 
and somethiug like a continuous system in many cases 
introduced. This expectation has been disappointed. 
For three or four years indeed after the passing of the 
Act, the effect of the preference which it insinuates for 
the 4 ft. 8 J in. gauge was seen in the fact that only 
in one or two cases, and those exceptional, was any 
departure made from it. With the extension of tram- 
way enterprise in towns, however, circumstances arose 
with increasing frequency where the retention of the 
railway gauge was opposed to the interests both of 
promoters and the general public, and during the last 

'* two lines of vehicles only, are for the most part fourteen feet wide, which is 
** found to be sufficient excepting on rare occasions, but when practicable 
•' without reducing the footways too much, they are made fifteen feet wide. 

"Under the byelaws of the Corporation made under the City of Loudon 
" Traffic Regulation Act, 1863, and approved by the Secretary of State, 
" perRons loading vehicles to a greater width than seven feet, or driving 
" vehicles of a greater breadth than seven feet from out to out of the wheels, 
** between the hours of nine in the morning and six in the evening, commit 
•* aa. offence punishable by fine." 
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six or seven years narrower gauges have been becom- 
ing more and more the prevalent rule. It would seem 
that in one instance at least a tramway has been satis- 
factorily constructed and worked, and that by steam, 
on as narrow a limit as 2 feet.^ The preference of 
the Board of Trade seems now to be generally given 
to the 3 ft. 6 in. gauge, which may be taken to be the 
favourite type of tramway at the present moment. It 
will be seen that the Lords' Committee of 1879 re- 
commended such a modification of section 25 as would 
leave the gauge of every tramway to be settled with 
reference to the particular circumstances of the case.^ 
Intercom- The three Committees which have already been re- 
tionbe- f erred to heard much evidence on the question of 
tramways direct commuuicatiou between railway and tramway 
and rau- gygtems. That tramways in a large number of cases 
naturally serve as valuable feeders to railways scarcely 
requires proof. More than this, the opinion of wit- 
nesses, speaking with the highest authority, has been 
given in favour of the substitution of tramways for 
railway extension into outlying and thinly populated 
districts.^ But the running of railway rolling stock 

^ See the evidence upon the Festiniog Tramway, given before the Committee 
of 1879. 

2 Report ut sup. 

' The evidence of Mr. Allport, the general manager of the Midland Railway 
Company, on this point before the Committee of 1879 was as follows : 

Q. 267. — Do you look forward to tramways being largely used as feeders to 
railways ? 

A. — 1 do. 

Q. 268. — Being constructed by or with the assistance of the railway com- 
panies themselves in places where the traffic would not be sufficient to justify 
the expense of making a railway ? 

A. — That opens up a new question, which probably has not been considered 
by many boards, that is to say, the construction of tmmways by railway com- 
panies themselves. Whether they are made by the companies or by local 
parties I think it is desirable that tramways should be established ; I will not 
say long tramways, but tramways to villages three or four miles oflf a railway. 



ways. 
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on to tramways is a different matter, and one as to the 
practicability of which none of the witnesses above 
referred to expressed any opinion. As railways and 
tramways are at present, the difference in the character 
both of the permanent way and of the wheels of the 
rolling-stock, is, quite apart from the matter of gauge, 
an insuperable objection to anything of the kind; 
and this conclusion is borne out by the fact that in 
practice the only cases in which any result seems 
to have come of the attempt made by Sec. 25 to 
promote such intercommunication have been cases of 
tramways specially constructed for the purpose.^ It 
is not surprising, then, to find those best qualified 
to judge are of opinion that no gain is to be ex- 
pected from taking railway traffic directly on to 
tramways, commensurate with the sacrifice involved 
in abandoning the light construction and the narrow 
gauge which at present gives the tramway its great 
advantage. 

Besides dealing with the question of gauge, section ^^^^ pro- 
25 contains a further brief proviso with reference to sec 25. 
the constniction of the way, that the rails shall be laid '^ 
and kept flush with the surface of the road, and that 
the line shall only be opened after being inspected 

Q. — ^The tramways would bring traffic to the railways ? 

A. — Yes : I think it would be very desirable, if railway companies were 
empowei-ed to make tramways, where after due consideration they were thought 
necessary for the accommodation of the district. 

Mr. Oakley, again, the general manager of the Great Northern Railway Com-* 
pany, being questioned on the same subject, said : Tlie accommodation which 
a tramway gives would be amply sufficient for ninety-nine cases out of one 
hundred in agricultural districts. 

In confirmation of the opinion thus expressed, the Great Eastern Railway 
Company, by Acts passed in 1881 and 1882, have taken powers to oonstnict 
tramways in the neighbourhood of Wisbech in connection with their railway. 

* Like the Wantage line, for instance, which is constructed of raised rails 
laid upon sleepers, and amounts in fact to a railway laid by the itwdside. 

c2 
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and certified on behalf of the Board of Trade. The 
deficiency of this section and the omission to provide 
either here or elsewhere for the maintenance of rails 
and substructure after they are opened, or for any 
subsequent alterations in them which in progress of 
time may become necessary or desirable, will be 
noticed more particularly in the notes to this and the 
following sections. In respect of certain of these 
points modifications in the Act have been suggested 
by the Select Committees (see Lords' Keport, 1879, 
Appendix XI.). All of them, however, have been 
veiy effectually dealt with in recent legislation by 
special clauses inserted at the instance either of the 
Board of Trade or the Local Authorities. 
Reatric- The ucxt f oUowiug sections of the Act are in some 
opening of Tcspccts the morc important so far as the general 
promoters, iutcrests of the public are concerned, containing as 
they do the provisions dealing with the powers of 
promoters over roads and their relation with the 
various interests directly or indirectly connected there- 
with. Of these sections (Nos. 26 to 32), section 28, 
dealing with the duty of the promoters as to main- 
tenance of roads, has been already considered. The 
provisions of the other sections may be very briefly 
dismissed. In the first place section 26 confers upon 
the promoters that power to break up and open roads 
without which their first proceedings would be indict- 
able, but subject to important restrictions, viz. (1), 
that not more than 100 yards of the road shall be 
broken up consecutively, and that a quarter of a mile 
shall be left between any two such openings ; (2) that 
the work shall be carried out under the superinten- 
dence and to the reasonable satisfaction of road 
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authorities, bridge authorities or owners, and owners 
of railways or tramways which it is proposed to cross 
on the level, unless after the prescribed notice such 
superintendence is withheld. In addition to these 
provisions, promoters are also required by section 29 to 
reinstate and reopen the road and remove dSbris within 
a prescribed time ; to provide sufficient watching and 
lighting at night during the progress of the works ; 
and to bear all additional expenses of road repairs 
which the opening of the road may occasion for six 
months after the road is restored. The next section 
of the Act (No. 29) authorizes in general terms the 
making and varying of contracts between promoters 
and road authorities for the repair and maintenance of 
the roads. The provisions on this subject call for no 
further remark than what has been incidentally said 
above, and what will be found in the notes to the sec- 
tion. Of the remaining provisions of Part II., section 
30 provides for the alteration of the position of under- 
ground works for the supply of gas and water, or for 
telegraphic or other similar purposes, where such 
alteration is desirable in the interest either of the 
promoters or the owners of such works. Section 31 
contains similar provisions in respect to sewers, and 
section 32 reserves generally the rights of local au- 
thorities and private owners of underground works to 
open the road for their own purposes, with certain 
restrictions in the interest of tramway promoters. 
These clauses would appear on the whole to be suffi- 
cient for their purpose. In recent legislation, how- 
ever, they have been fortified by certain further 
provisions and restrictions, which will be noticed more 
particularly below under these several sections. This 
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portion of the Act concludes by providing for the 
reference of any dispute between the promoters and 
any of the parties mentioned in sections 26 — 32 in 
respect to anything done under these sections to a 
suitable referee appointed by the Board of Trade. 
Right of Part III. of the Act as already mentioned, deals 
tramways, with miscellancous points in connection with the 
working of tramways. In the first place, section 34 
contains an important provision conferring upon the 
promoters the right of exclusive user of their lines 
with carriages running on flange wheels. This right 
is fortified by the provisions of section 54, which impose 
a penalty upon any infringement of it without the 
sanction of the promoters, but by section 62 is made 
subject to the right of the public to pass along or 
across every part of the road whether on or off the 
other pro- tramwav with ordinary vehicles. In addition to this, 

Yisions of *' "^ , , , 

sec. 34. section 34 also fixes the limit of the width of the body 
of the carriage beyond that of the wheels, a limit 
which in practice has been set aside in nearly all 
cases of a gauge less than 4 ft. 8 in.^ Further, this 
section deals with the motive power to be employed 
on tramways by providing that where no other is 
expressly prescribed animal power only shall be used. 
This last provision leads naturally to the general 
question of motive power, and before considering the 
recent legislation on this subject, it will be conve- 
nient to glance at the history of the employment of 
mechanical power for road locomotion. 
History of Working omnibuses by steam is not new ; and so 
powwon long ago as the years 1832-3 an attempt was made 
"^** to introduce steam power not only on turnpike roads, 

* See note to section 26. 
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but also in the streets of towns; and the attempt 
was so far successful, that steam omnibuses ran, 
amongst other places, regularly between Moorgate 
Street and Paddington, at an average speed of 9f 
miles an hour, and also between Glasgow and 
Paisley, the journey of 7^ miles being usually made 
in forty-fiye minutes. The movement, however, soon 
excited the alarm of turnpike trustees, and in con- 
sequence of the prohibitory tolls inserted by them 
into the Turnpike Bills of 1831, a Select Committee 
was appointed to ^^ inquire into and report upon the 
" proportions of tolls which ought to be imposed upon 
*^ coaches and other vehicles propelled by gas or steam 
'* on common roads, and also to report upon the pro- 
^'bable utility which the public may derive there- 
*^ from." The evidence given before the Committee 
by the opponents of the principle of steam was chiefly 
directed to the mechanical and financial difficulties of 
the scheme. They do not seem to have been prepared 
with any evidence showing that the use of steam had 
been attended by any danger or inconvenience to the 
public. It seems then to have been thought that 
steam power was better adapted as a substitute for horse 
power when speed is required than for drawing heavy 
bodies ; for in their report the Committee state that 
'^ they do not anticipate that for a considerable period 
" steam will be used as a propelling power on common 
'^ roads for heavy waggons. It appears to have been 
"the general opinion of the witnesses that in pro- 
" portion as the velocity of travelling by steam on 
" common roads is diminished, the advantages of 
" steam over horse power are lost. The efficiency of 
" horses in draught is rapidly diminished as their 
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" speed is increased, while on the contrary the weight 
" which would be carried or propelled at any great 
" velocity by steam could not be more cheaply con- 
" veyed were the speed decreased to that of the 
" slowest waggon." The foregoing recommendations 
were embodied in a public Bill in 1832, and again 
in 1836, which passed the House of Commons in 
both cases, but was rejected in the House of Lords. 
The prohibitory character of the tolls placed on steam 
coaches by the various turnpikes proved fatal to them 
in the absence of any legislative protection, and they 
gradually disappeared; and for more than twenty 
years the idea of applying steam to common road 
carriages seems to have remained in abeyance. The 
principle was partially revived in 1859, in the sug- 
gestion of traction engines for heavy weights. The 
subject in this modified form was again referred to a 
Select Committee, and on their report, the first two 
of the Acts for regulating the use of locomotives in 
towns and on turnpike roads passed into law.^ 
The Select Jn the Scssiou of 1873 another Select Committee 

> These Aots were (1) 24 & 25 Vict c. 70 (1861), and (2) 28 & 29 Vict. c. 83 
(1865). They are now amended as regards England by Part II. of the 
Highways and Locomotives (Amendment) Act, 1878 (41 & 42 Vict. c. 77, 
88. 28—33) ; as regards Scotland by the Locomotive Amendment (Scotland) 
Act, 1878 (41 & 42 Vict. c. 58) ; and in a less degree as regards Ireland by a 
section of the Public Health (Ireland) Amendment Act, 1879 (42 & 43 Vict, 
c. 57, 8. 6). The chief effect of these Acts as tliey now stand is to limit loco- 
motives on roads to nine feet in width and fourteen tons in weight ; to fix the 
mode of construction and the width of the tires of the wheels ; to limit the 
weight to be allowed on each pair of the wheels of waggons drawn by such 
locomotives ; to prescribe the number and duties of men in charge ; to limit 
speed to two miles an hour in towns and villages and four miles elsewhere ; 
and to give local authorities power to make bye-laws as to hours of trafficj 
passage over bridges, licences, &c. 

It is presumed that in the absence of special statutory authority ovcr- 
j'iding them, the use of locomotives on street tramways would be subject to 
iliese restrictions. , - 
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was appointed "to inquire into the effect of the use Com- 
" of locomotive engines on turnpike and other public 1873-7-8 
" roads, and as to the limitations and restrictions ^ 
"which ought to be imposed by law on their use 
" upon such roads for securing the public safety, and 
"protecting the public interests," This Committee 
heard a large mass of evidence, and made a very 
comprehensive report. Its importance, however, is 
now dwarfed by the result of the labours of the three 
Committees which have sat subsequently, and to 
which allusion has already been made — ^namely, the 
Select Committees of the House of Commons of 1877 
and 1878, and that of the House of Lords of 1879. 
During the years immediately preceding the inquiries 
of these Committees, and even while they were sit- 
ting, important experiments were made. In England 
they had been mainly private, owing to the absence 
of sufficient legislation on the subject, and the hesita- 
tion of the Board of Trade to deal with so important 
a matter on its own responsibility. But on the Con- 
tinent and in America both steam and other mechanical 
motive powers had been tried very extensively ; and 
during the sitting of the Lords' Committee of 1879, 
General Hutchinson was expressly commissioned to 
visit the chief cities of Western Europe where such 
experiments had been made, for the purpose of report- 
ing on the results arrived at. The Report of this 
Committee, therefore, is a most authoritative expres- 
sion of opinion on the subject, summarising as it 
does the results of previous elaborate inquiries, and 
resting upon all the experience gained on the subject 
up to that time.^ 

' In view of its value in this respect, the Report of this Committee is printed 
at length in the Appendix (No. XL). 
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The econo- So far as tho tramway interest alone is concerned, 
mechanical the evidence before the Committees would seem to 
^^^' leave little or no doubt of the desirability of the 
introduction of mechanical traction. From the point 
of view of promoters and lessees the main considera- 
tion is naturally that of economy. More extensive 
practical experience than has yet been acquired is 
necessary before any trustworthy calculations can be 
made as to the exact saving which may be expected 
from mechanical power ; but that the saving must in 
every case be considerable, in some cases of the 
greatest importance, seems clear.^ And this saving 
will of course not be confined to the companies. The 
whole working expenses of the tramways of Great 
Britain and Ireland appear to have recently absorbed 
about 79 per cent, of the gross receipts. The expenses 
of horsing alone, however, amount to about 41 per 
cent, of the receipts, or more than half the whole 
expenditure. It is evident, therefore, that a reduc- 
tion, which may possibly amount to 20 or 30 per cent, 
upon the horsing expenses, must leave a large margin 

* As long ago as 1877 the contractor for the motive power on the Paris 
tramways was able to supply steam traction at 5 per cent, less than horses, 
and admitted that he was satisfied with those terms. At the same time it was 
estimated by one witness (Mr. Hopkins, the engineer to the North Metro- 
politan among other companies) that the saving to be expected from the 
application of steam to such a system as the North Metropolitan would amount 
to at least 2d. per mile run, or about 20 per cent, of the working expenses of 
the company ; and one independent witness (General Hutchinson) even 
thought that the cost of steam might prove no more than half that of horse 
power. Mr. Soott-Moncrielf, again, claimed for his system of compressed air 
that it would cost nearly M, per mile run less than horse power, and similar 
claims have at various times been put forward on behalf of other systems. 
What a saving of 2d. or 3d per mile really implies may be judged from the 
fact that, according to the returns for last year, the distance run by tramway 
cars in the United Kingdom amounted to 35,499,080 miles, and that the 
North Metropolitan Company alone are running more than 4,500,000 miles 
annually. 
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available not merely for dividends, but for reduction of 
traffic rates also. That passengers would reap the larger 
share of the benefit was the general opinion expressed 
before the Committee of 1877, one witness going so 
far as to say that there would be an average reduc- 
tion of one penny upon all fares. And this reduction, 
it should be remembered, must almost inevitably be 
followed by a corresponding reduction of omnibus 
fares. ^ 

The objections, on the other hand, to the introduction objections 
of mechanical tractive power into public thorough- chanicai 
fares, are too obvious to need more than allusion. ^^^'' 
Without going into the evidence which has been 
given on this side of the question, it may be briefly 
said that such objections are founded chiefly on the 
danger from fright to horses; on the inconvenience 
or risk to passengers from the presence of machinery, 
with, at least in the case of steam, its inevitable 
adjuncts of furnace and boiler ; and on the danger 
to foot passengers and other traffic in the streets from 
excessive speed, or the absence of sufficient control 
over it. Although the evidence as to the effect of 
locomotive engines upon horses is very contradic- 
tory, some witnesses regarding it as trivial, others 

* A further consideration will scarcely fail to suggest itself to the reader, 
namely, the amount of animal suffering implied in the waste of horse power 
shown by the above figures. Under ordinary circumstances it would seem 
that the life of a tramway horse is about four years, quite half a year less than 
that of an omnibus horse, whose case is certainly bad enough ; and in tho 
somewhat extreme case of the Edinburgh tnimways, the average is described 
as being between three and four years. At the end of that period, if the 
animal does not go direct to the knacker's yarJ, his utmost market value ia 
about £8 or £10. Upon such evidence as this there was ample justification 
for the remark of the Committee of 1877 that ** common humanity loudly 
** demands some other motive power than horses " (see the Report of tho 
Gommittee of 1877, paragraph 8). 
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believing that it will wear off with education and 
familiarity, those who have much experience of the 
subject wiU probably always anticipate some amount 
of difficulty in this respect. Nor is much to be 
expected from mechanical improvement in engines, 
if, as seems probable, a nervous horse is alarmed quite 
as much by the appearance of a self-propelled vehicle, 
as by the presence of machinery, noise, or fire. 
How far But as rcgards the other objections just noticed, 
overcome. Hiechanical invention has already accomplished much, 
and may be expected to accomplish more. The in- 
vention of an engine absolutely free under all con- 
ditions from discharge of smoke and waste steam 
is apparently very close at hand, and indeed is claimed 
to have been already accomplished. Such an engine 
disposes of the probability of annoyance to passengers. 
In the same way, mechanical appUances, such as 
breaks and governors, promise to obviate all risk to 
the ordinary traffic of the streets ; in fact, the evidence 
given on this point tends to show that a car drawn 
by an engine, or a combined engine and car, is a far 
less dangerous object in a crowded street than a car 
drawn by horses. It is, therefore, not surprising to 
find that the Committees have had little hesitation in 
recommending the authorization of mechanical trac- 
tion ; and that the principal point to which they have 
addressed themselves has been the consideration of 
the restrictions under which the use of mechanical 
agencies should be permitted.* 

* It may be noticed that the first practical application of mechanical power 
to tramway locomotion within the metropolitan area has been authorized 
upon a system which does not appear to have engaged attention before the 
Committees, that, namely, of cable tramways, in which the motive power 
is communicated to the car from a cable beneath the road worked by a 
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^hese restrictions cannot be better stated than in Rcstric- 
the suggestions contained in paragraph 14 of the imposed 
Eeport of the Lords' Committee.^ The Eeport, how- "haniaa 
ever, so far as general public legislation is concerned, *™*^**°'*- 
has led to no direct result either on this or any of 
the other important points with which it deals. In 
the case of Provisional Orders authorizing steam 
power, the matter remains absolutely in the discretion 
of the Board of Trade ; and in the case of Bills 
Parliament has nothing further to guide it than the 
action of the Board with regard to Orders. The 
course which the Board of Trade has pursued, how- 
ever, has been for the most part in conformity with 
the recommendations of the Committees. The require- 
ments of the Board are embodied in a series of per- 
manent clauses, which are required to be inserted 
in all Provisional Orders, and which Parliamentary 
Committees have also insisted upon in all recent 
special Acts. The effect of these clauses is in the first 
place to authorize the use of mechanical power for a 
period not longer than seven years, subject to the 
scheduled regulations of the Board of Trade on the 
following points, viz. : — ^break power, the fitting of 
the engines with a speed indicator, a fender, a whistle, 
and other similar appliances, the avoidance of noise, 
and concealment of machinery and fire, the protection 
of passengers from machinery, the inspection of engines 
and carriages by the Board, and the maximum limit 

stationary engine. A line on this plan was authorized by the Highgate Hill 
Order, 1882, and is now in course of construction. The system comes, with 
very promising testimonials, from the United States. It naturally suggests 
itself as peculiarly adapted for steep gi'adients, but would appear to have been 
worked in America with equal success both upon abnipt inclines and level 
roads. 

* Appendix, p. 262. 
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of speed — ^all which regulations may also be varied 
from time to time at the discretion of the Board. In 
the ne^t place a penalty is imposed on the violation 
of the regulations contained in the previous clause, 
supplemented by a power to the Board of Trade to 
prohibit the further use of mechanical power, in addi- 
tion to, or in substitution for the penalty. Further, 
the Board of Trade is empowered to make from time 
to time bye-laws on various points connected with the 
working of the line, including tiie limits of speed 
both generally, and under special circumstances, the 
stopping of the engines when necessary, the use of 
the whistle or bell, and the emission of steam or 
smoke. These provisions are supplemented by an 
amendment of section 46 of the General Act,- pro- 
hibiting local authorities from authorizing, by bye- 
laws under that section, a higher speed than shall be 
sanctioned by the Board of Trade bye-laws. The 
remaining clauses provide for the termination of 
existing contracts between the promoters and road 
authorities as to the repair of roads, the conclusion of 
new contracts, and the reference to the Board of any 
difference in relation thereto. It is also provided that 
no new contract on this subject, where mechanical 
power is used, shall be in force for a longer period 
than two years,^ 

(^) See sections 25 — 82 aaid Schedule A of th<i Provisional Order in the 
Appendix. In addition to the powers conferred upon the Board of Trade 
in the above manner, the Board has power under certain general provisions 
inserted in the Tramways Orders Confirmation Act, 1879, to authorize -for a 
limited period, not exceeding one year, "and as an experiment only," the 
use of steam or other mechanical power, by licence containing such conditions 
and regulations as the Boai-d may think fit ; but only upon tramways 
authorized up to that date, or by the Provisional Orders thereby confirmed 
(42 k 43 Vict. c. 193, sec. 3). The Board of Trade has an absolute power 
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The consideration of the previous subject brings us Remaming 
to the end of the remarks suggested by section 34 of of the"^'*" 
the General Act. The remaining clauses of the Act a^^*"^ 
do not call for any lengthy notice. Sections 35 to 42 
have remained inoperative in the absence of any 
circumstances such as they were designed to meet. 
Sections 43 and 44 have been already noticed. Sec- 
tion 45 makes the necessary provisions as to tolls ; 
and sections 46, 47, and 48 contain important enact- 
ments as to the powers of local authorities and pro- 
moters to make bye-laws and regulations. On these 
points, as well as on sections 49 to 54, relating to 
offences, the only comment necessary is of a purely 
legal character, and will be found under the several 
sections. The same remark applies to section 55, as 
to the liability of promoters for all damage done by 
them or their employes. The remaining sections deal 
entirely with minor points. The Act concludes by 
authorizing the Board of Trade to make general rules 
on matters of procedure and other matters expedient 
for carrying out the Act. The rules made by the 
Board under this power will be noticed from time 
to time under those sections to which they have more 
particular reference, and are printed in full in the 
Appendix. 

to suspend such licence at will at any time {ibid. sec. 6) ; it is expressly pro- 
vided that no vested interest shall be created by such licence (sec. 7) ; and the 
licensee is made liable for all injuries which may happen through the act or 
default of himself or those in his employment by reason of any of his works, 
carriages, or engines (sec. 8). These provisions accordingly contain the only 
general powers at present vested in the Board of Trade with regard to 
mechanical traction ; for it should be clearly understood that apart from this 
purely provisional statute, the Board has only such authority in this matter 
as is conferred by Parliament in each individual case by the Special Act or 
Confirmation Act applicable thereto. 

The form of licence granted by the Board of Trade under the Tramways 
Orders Confirmation Act, 1879, is given in the Appendix {infra, p. 247). 
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The future The extent of the system which has grown up under 
wayi. the Act has akeady been noticed, as have also many 
points which seem to indicate a still further extension 
in the future. In this light the most significant facts 
are perhaps the application of steam and the construc- 
tion of long-distance lines through rural or semi-urban 
districts. The recent development of steam traction 
has been shown in the eitatistics previously cited. The 
tendency to substitute tramways for branch railwaj's 
is indicated by the scheme recently authorized for the 
construction in Lincolnshire of a line twenty-three 
miles in length laid upon the waste by the side of a 
country road — a project which is said to have been 
supported by the chief occupiers and owners of 
adjacent lands, — and perhaps even more significantly 
by the authorization during the session of 1882 of 
four schemes, having an aggregate length of sixty- 
four miles, and traversing for the most part populous 
manufacturing districts. Taken in conjimction with 
the enormous projected extension of tramways within 
the Metropolitan area at the present moment, these 
facts point to the system becoming not only the most 
important means of short-distance locomotion both in 
town and country, but also, imder certain conditions, a 
valuable auxiliary, if not something of a rival, to rail- 
ways for journeys of longer distance. If these 
expectations are fulfilled, the growing importance of 
the subject will give a corresponding importance to 
the question of further general tramways legislation, 
and an eflicient amendment of the Act of 1870 in some 
of the directions indicated in the preceding and subse- 
quent pages is to be earnestly hoped for. 
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II. — The Scotch and Irish Acts. 

When the General Act of 1870 was before the The Tram- 
Select Committee, numerous petitions were presented, ImS) Act,' 
praying that it might apply to Scotland. It was ^^^^' 
accordingly made applicable to that country, and all 
tramways constructed there after the passing of that 
Act are now subject to its provisions. As far back as 
1861, the attention of the Legislature was drawn to 
the desirability of introducing tramways into Scotland. 
It was then thought that the system was more suitable 
for country districts merely, and an Act accordingly 
was passed in that year (24 & 25 Vict. cap. 69) to 
facilitate their being laid on turnpike and statute 
labour roads, but it contained little or no reference to 
the establishment, of the system in large towns. In 
this respect the policy of the Act of 1870 is essentially 
different. Every facility is given by that Act for the 
construction of tramways in towns, and the develop- 
ment of the system in country districts is left to time 
and the gradual recognition of its advantages. The 
Act of 1861 has from the time of its passing remained 
a dead letter, partly from causes which will presently 
be noticed, and partly owing to the small pecuniary 
advantage which the prospect of laying tramways on 
country roads has hitherto held out to private 
enterprise. 

The provisions, however, of the Act itself contain 
restrictions which are iu their very nature fatal to its 
object. By section 6, the trustees of any turnpike 
road are enabled to lay down tramways on any road 
under their jurisdiction, and by section 8, power is 

d 
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given to them to raise the necessary funds for this 
purpose out of the tolls and revenues of such roads, 
and moneys to be raised on the credit of such 
revenues; but with this restrictive proviso, that no 
money is to be raised without the previous consent of 
the persons entitled to two-thirds of the amount 
charged upon the trust. It appears, however, that 
most of the turnpike roads in Scotland are largely 
burdened with debt, and are even unable to keep 
down the accruing interest ; and in many cases also 
the principal creditors are railway companies, who, 
even if any fresh credit was obtainable, have an 
obvious reason in withholding their consent. The 
trustees are thus at the very outset precluded from 
taking advantage of the powers of the Act. 

With regard to tramways on statute labour roads, 
by section 12 power is given to the trustees to 
authorize any person or company to lay down tram- 
ways, but these roads are merely the cross roads of 
the country, and accordingly hold out even less 
inducement than turnpike roads to tramway under- 
takings. 
The Irish In Ireland the case is different. At the time the 
I860, Act of 1870 was passed there had been tramway legis- 
1876. ^^ lation peculiar to that country, and as no petition was 
presented to ifarliament while the Act was under 
discussion, Ireland is expressly exempted from its 
operation by section 2. The Acts relating to tram- 
ways in Ireland are five in number — The Tramways 
(Ireland) Act, 1860, and its Amendment Acts of 1861, 
1871, and 1881, and the special Amendment Act of 
1876, applicable to Dublin only. The first two Acts 
were also passed at a time when the question of tram- 
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ways was regarded with reference to country districts, 
and not to large towns. Their provisions however, as 
amended in 1876, are sufficiently comprehensive to 
enable tramways to be laid in towns, and it is difficult 
to understand why so little has been done under 
them ; but it is probably due to the apathy to these 
undertakings which existed when the Acts were 
passed. The proviso also at the end of section 1 of the 
Act of 1860 prohibiting any applications for a tram- 
way between places where statutory powers have been 
obtained by a railway company, has no doubt inter- 
fered with the operation of the Act The course of 
procedure is simple. The promoters present a memorial 
to the Lord-Lieutenant in Council setting forth the 
particulars of their scheme, and stating that the require- 
ments of the Acts as to notice, etc., have been complied 
with, and to the memorial is appended a draft of the 
proposed Order. A public inquiry is then made by 
the Board of Works as to the merits of the undertaking 
in an engineering point of view, and the grand jury of 
the coimty, after considering the report of the Board 
of Works and other matters, provisionally approve or 
disapprove of the undertaking. Provision is made for 
traversing their decision on the grounds either that 
the preliminaries required by law have not been com- 
plied with, or that the construction of the undertaking 
according to the plan approved of by them would not 
be benej&cial to the public. An appeal is reserved to 
the Lord-Lieutenant, who has a discretion as to making 
an Order or not. The Order is not required to be con- 
firmed by Parliament in cases where the undertaking 
is approved by the grand jury and no petition of 
appeal against such approval has been presented to 

d 2 
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the Lord-Lieutenant; but in any case in which an 
appeal is presented before the Order in Council is 
made, the Order has no effect until confirmed by Parlia- 
ment, even although no person shall appear on such 
appeal. 

The authorized gauge is five feet three inches, being 
the ordinary railway gauge in Ireland. 
The Act* of The Act of 1871, commonly known as Lord Cairns' 
18S1. Act, provides, under certain regulations, for the intro- 
duction of steam as a motive power, subject to a re- 
striction of the speed to six miles an hour on country 
roads, and three miles an hour in towns or villages. 
The latter restriction evidently points to the applica- 
tion of steam not so much to passenger traffic as to 
goods and minerals. It has been extended by the Act 
of 1881 to six miles an hour in towns or villages, aud 
ten elsewhere, in accordance with the greater facilities 
recommended to be given to the use of steam by the 
recent Select Committees on the subject. Besides 
these provisions as to steam, the Act of 1881 (sec. 7), 
relaxes the requirements of the previous Acts as to 
the rails being flush with the surface of the road, but 
only in the case of lines laid at the side of the road, 
and subject to a proviso as to the width of level road 
which must be left. The intention of the section is 
apparently to facilitate the construction by the side of 
country roads of tramways of the railway type, on the 
plan which has long been at work at Wantage. This 
Act also slightly raises the maximum tolls for goods 
fixed in 1860, 

Little use has been made, however, of facilities for 
tramway extension in Ireland, and the little that has 
been done has been rather by private bill, incorpo- 
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rating the provisionfi of the English Act of 1870, 
than under the general Irish Acts. Of 55 miles 
of tramway at present open in Ireland, 48 miles 
are situated in Dublin and Belfast, and the Dublin 
and Belfast lines, with one trifling exception, 
have been constructed entirely under private Acts. 
There is, however, no reason, except as above, why 
tramways in Ireland should not be promoted under 
the Irish Acts, as they afford a simple and inexpensive 
machinery. Two applications can be made to the 
Grand Jury imder them — one at the Spring and the 
other at the Summer Assizes ; and the cost, when the 
scheme is approved by the Grand Jury, and no appeal 
presented to the Lord-Lieutenant, is of course much 
less than a private Act. It is to be regretted that the 
Act of 1870 was not extended to Ireland, as the three 
countries would then have been subject to one uniform 
system. 



III. — Locus Standi against Tramway Bills^ 

* 

The General Act merely sanctions the princple of 
tramways, its title being ^' An Act to facilitate the 
construction and regulate the working of Tramways." 
It is therefore open to those having a sufficient interest 
to oppose in Parliament any particular scheme, and to 
urge its rejection on the ground that the proposed line 
would be so detrimental either to the general traffic or 
the interest affected as to outweigh the public expe- 
diency of the tramway being made. It is proposed to 
notice the more important points on questions of locus 
standi which have arisen with respect to tramways. 

1. Railway Companies. — In spite of many obvious i:ocw* 



liv INTRODUCTION. 

standi ot points of resemblancc, tramway undertakings differ 
gi^und of from railways in many respects. The principle of the 
U€^ ' roadway in each case is essentially different. Tram- 
way Companies place their rails and run their carriages 
on a road already made, which when made remains 
the property of the public; while in the case of a 
railway company a road has to be formed for their 
rails and carriages, which when made is used only for 
the purposes of the railway company, and remains 
their property for all intents and purposes. This differ- 
ence explains in a great measure the distinction which 
has been drawn by the Eeferees with respect to the 
competition between a tramway and a railway com- 
pany, and that created by one railway against another. 
Tramways, being placed on a road under or parallel 
to which a railway runs, and which omnibuses, cabs, 
&c., have also a right to use, cannot, as in the case of 
one railway against another, be said to introduce a 
new and separate competition, but rather develope and 
add another element to an existing competition, of 
which, from the nature of the case, the railway com- 
pany was never in a position to complain. In point 
of fact, the introduction of a tramway amounts, so far 
as the railway is concerned, to nothing more than the 
placing of a more commodious omnibus on the public 
road. The Court of Eeferees have not thought this 
competition between tramways and railways of such a 
character as to give the latter a locus standi against 
the former under S. 0. 130. This point was de- 
cided in the Session of 1870 in the three cases of 
The North London Tramways Billyh The London Street 

» 2 CI. k St. 82. 
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Tramways Bill^^ and The North Metropolitan Tram- 
ways Bill^ where a hcus standi was refused to the 
London and North Western, the North London, and 
Metropolitan Eailways, petitioning to be heard on 
the ground of competition. The principle laid down 
in these cases as to Metropolitan applies equally to 
suburban tramways, and apparently to all others. 
Nor does it give any further claim to a hcus standi 
that the proposed line is intended for the carriage of 
goods or minerals, or that it is expressly constructed 
to admit the passage of vehicles used on railways. 
Glasgow^ Coatbridge^ and Airdne Bill^ 1872.* 

It will be seen, however, that the cases in which As against 
these decisions have been given are one and all cases tramways, 
of horse-power tramways. The question still remains 
open whether tramways worked by steam or other 
mechanical power are to be considered on the same 
footing as others in point of competition with rail- 
ways ; for although this question has more than once 
been raised, it has never yet been decided on its own 
merits. In the case of the North Metropolitan Bill^ 
1877,* against which the Great Eastern Eailway Com- 
pany petitioned on the ground of competition, the 
steam clauses were withdrawn pending the conclusion 
of the Parliamentary enquiry on the subject. Again, 
in a later case the Court refrained from deciding the 
general question of the admissibility of railway com- 

1 lb. 86. 

» Ih. 89. 

' Ih, 282. These cases were overruled (apparently by mistake) in the 
case of the North Metropolitan Tramvmys BUI, 1871 (2 CI. & St. 175). 
But in later cases decided during the same session this decision was referred 
to and in turn overruled. London Street Tramways Bill (2 CI. & St. 188); 
Paddtngton, St. John's Wood, <fcc., Bill {lb. 193). 

(*) 2 CI. & R. 56. 
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panies, on the grouud that the proposed line threat- 
ened no competition, even had it been a railway 
instead of a tramway line. Tramways Orders {Bury^ 
^c.) Bill^ 1881.* In 1876 a hem standi was allowed 
to the Sirhowy Kailway Company against a bill pro- 
moted by the Great Western Eailway Company, au- 
thorizing the purchase of a tramway undoubtedly 
competing with the Sirhowy Company's line, on the 
*' apprehension" of the petitioners that the tramway 
when so acquired would be worked by steam.* 
But this was a case of a private tramway abeady 
connected with the Great Western line, and the 
strong point in favour of the petitioners appears to* 
have been that the railway company intended to make 
and work the line as a branch railway of their own 
system. 
On the Where under the provisions of a Tramways Bill, 

inter- the proposcd line will pass over or otherwise interfere 
wHh^ with a railway bridge or its approaches, the railway 
etc^^' company, although the use of the bridge may have 
been dedicated to the public, have, as owners of the 
bridge, a loeus standi against the bill, limited, how- 
ever, to the clauses which authorize such interference. 
North London Tramways Bill^ 1870,^ Vale of Clyde 
Tramways Bill^ 1871,* North Metropolitan Tramways 
Billy 1877.^ On the same principle a locus standi has 
been allowed to an underground railway company 
where interference with their works was threatened 
by a tramway over their tunnel. Tramways Orders 
{London Street) Bill, 1871.^ 

» 3 01. & R. 101. 

2 Great Western Railway Bill, 1876, 1 CI. & R. 223. 

3 2 CI. & St. 82. 4 lb. 173. 

* 2 CI. & R. 56. « 2 CI. & St. 198. 
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In the Vale of Clyde case an unsuccessful attempt No locus 

, , standi 

was made to obtain for the railway company a general under & o. 
loctis standi under S. 0. 133, which provides that 
" where a railway bill contains provisions for taking 
or using any part of the lands, railway stations, or 
accommodations of another company, or for running 
engines or carriages upon or across the same, or for 
granting other facilities, such company shall be enti- 
tled to be heard on their petition against such provi- 
sions, or against the preamble and clauses of such 
bill," by making it apply, mutatis mutandis^ to the case 
of a tramway company. Again, in a more recent case. Nor at 
where a railway company were absolute owners not owners, 
only of the bridge, but also of the approaches and the 
roadway across, and liable to keep the whole in repair, 
they failed to obtain an unlimited locus standi as 
owners whose lands were to be taken. Brentford^ 
Isleworth^ and Twickenham Bill^ 1879.^ Petitioners, 
however, to whom a limited hcv^ standi is allowed on 
this ground, are entitled to oppose the preamble of 
the bill, and to move its rejection on the ground that 
the proposed interference with their works will be so 
hurtful to them as to outweigh the public expediency 
of making the tramway. North Eastern Metropolitan 
Bill, 1871.^ 

As might be expected, a hcus standi will always be Against 
allowed to the owners of a railway against a proposal fevTi ^* 
to cross their lines m the level. This point has been ^'^^'^°«- 
decided both in the case of a public railway [South 
London Tramways Bill, 1882,^) and also in that of a 
private railway laid across the highway by permission 

> 2C1. &R. 139. 2 2 CI. &St. 167. 

' Not yet rei)orted. 
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of the road authority. Tramways Orders (No. 2) Billj 

1882, Pontypridd and Rhondda Valley Order .^ See 

the correeponding decisions infra sub Ut "Tramway 

Companies.'' 

Allowed in It should be observed that in all cases of this kind, 

protecting whether relating to bridges or level crossings, the 

**^' rights of petitioners are not affected by the fact that 

they have previously opposed the scheme before the 

Board of Trade and obtained clauses for their own 

protection. Tramways Orders {Bury^ Sfc.) Bill^ 1881,^ 

Tramways Orders (No. 2) Bill, 1882, ut supra. 

Injury The right of a railway company to be heard against 

YD llflif DA 

alleged, a proposod line over one of their bridges is founded 
on the injury threatened to the structure, and in no 
way depends upon 8. 0. 13. (See North London Billj 
supra.) It is therefore necessary for the petitioners 
to allege such injury, or the probability of it. A 
mere allegation of the unsuitability of the bridge for 
the purpose, or of the mere *^ objections '' of the peti- 
tioners to the scheme, is not sufficient to support a 
locus standi. Tramways Orders ( Woolwich and Blum- 
stead) Bill, 1880.3 
Claim When the petitioners' real ground of objection is as 

h^ by *" frontagers under S. 0. 135, it may be worth while to 
frontagers. ^^^^^ additional allegations in the petition, for in- 
stance, structural damage, the practice being not to limit 
the petitioners to specified points, but to allow them a 
locus standi against the bill with certain exceptions, as 
for instance, competition, etc. By adopting this cspurse, 
the position of the petitioners will be strengthened 

* Not yet reported. 
« 3 CI. k R. 101. 
» 2 CI. & R. 321. 
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when the bill comes before the Committee. Tram- 
ways Orders {London Street) Billj 1871.* 

When the petitioners allege grounds suflBicient to Notice of 

. ^ X • A^i objection. 

bring themselves under any 8. O., or to give tnem a 
locus standi by any other means, care must be taken 
that the notice of objection puts in issue all material 
allegations, as the promoters will be bound by their 
notice, and cannot raise any question before the Court 
of Edferees, of which no notice has been given to the 
petitioners. The petitioners on their side, where the 
notice of objection puts in issue any of the allegations 
in their petition, must be prepared with evidence in 
its support, the general rule of the referees being " to 
accept the statements in a petition, and if a dispute 
arises on a matter of fact, to resort to evidence ; but 
where a petition contains allegations which are not in 
dispute, the Court will not admit evidence merely to 
explain or justify them. See Glasgow Corporation 
{Municipal Extensions) Billy 1872.^ 

The locus standi of railway companies as frontagers 
will be dealt with below under the subject of frontagers 
generally. 

2. Tramway Companies against Railway Bills. — ^The General 
Bailway Consolidation Acts contain no clauses pro- tramway 
tecting tramways, as in the case of gas and water *^'"^'''**' 
imdertakings. Where then a railway, if made as 
proposed, would interfere with the construction or the 
working of a tramway, the owners of the tramway are 
entitled to a locus standi and to urge the rejection of 
the bill on the ground that the railway as proposed 
would inflict such an injury upon them as to outweigh 

» 2 CI. & St. 198. 2 Ih, 221. 
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the public expediency of its being made. Dublin 
Central Station Railway Billj 1872.^ 
Case where But wherc a railway bill merely removed certain 
' restrictions placed by a former bill on the commence- 
ment of a branch line, a loais standi against the bill 
was disallowed to a tramway company whose line ran 
over the proposed branch, and whose traffic, it was 
alleged, would be affected by the alteration. Metropo- 
litan and Metropolitan District Bill^ 1880.^ 
Corapeti- 3. Tramway Companies inter se. — A tramway scheme 
tween which threatens to compete with an existing tramway 
Hround'of ^^ clcarly stands on a different footing to one which 
iton^i merely threatens competition with a railway. Where 
two tramway lines nm through the same neighbour- 
hood, or connect more or less identical termini, the 
competition between them is as real a competition as 
that of two railways in corresponding circumstances, 
or of two omnibuses on the same road. The question 
still remains, however, whether for loctis standi pur- 
poses their competition is to be regarded as akin to 
that of two railways or of two omnibuses, — whether a 
tramway company is to be treated like a railway com- 
pany, as a body privileged for certain purposes and 
protected accordingly, or as possessing a mere user of 
a public way in which no monopoly can be recognized. 
The former alternative was adopted by the Court, and 
a general locm standi allowed to a tramway company 
against a competitive scheme, in the Session of 1880, 
in the case of the North East Metropolitan Tramways : ^ 
it was urged against the petitioners in this case that 
they had nothing but an easement — ^no right of pro- 

i 2 Cl. & St. 283. 2 2 CI. & K. 292. 

• Tramways Orders {Noi'th East MetrojwlUan) Bill, 1880, 2 01. & R. 317. 
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perty in the roads over which they ran, and had there- 
fore no more right to object to another company 
running over even the same road, if it were com- 
patible with the public convenience, than a steamboat 
company plying on a river to object to the advent of a 
rival company. The view, however, taken by the 
Court was that the petitioners had received a Parlia- 
mentary concession on the faith of which they had 
expended money, and had thus acquired rights 
analogous to those of a railway company, which enti- 
tled them to a hearing against other parties applying 
for a similar or identical privilege. 

The Court, however, goes into the merits of each The Court 
case and decides accordingly. Thus in an earlier case sider the 
where competition was alleged as the ground of a™®" 
general loctis standi^ the Court, after enquiry into the 
circumstances, disallowed the claim. Lansdowne Roady 
RathmineSj and Rathgar Billy 1879.^ And where it 
was shown that the termiui of the promoters' lines 
were respectively distant a mile, and a mile and a half 
from the corresponding termini of the petitioners, a 
similar decision was given. Lea BridgCy LeytoUy and 
Walthamstow Billy 1881.^ 

As regards physical interference, by level crossing inter- 
or otherwise, a tramway company are always entitled wHh iLes. 
to be heard against a new scheme, but on a locus standi 
limited to the clauses authorizing such interference. 
Lansdowne Roady Sfc.y Billy supra. Such interference, 
however, must be actually contemplated in the plans 
of the scheme. It is not sufficient to allege that the 
promoters' line cannot be laid without it, where no 

1 2C1. &R. 177. 2 3C1. &R. 71. 
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power is sought to do anything of the kind. Lea 
Bridge^ Sfc.^ Bill^ supra. In another ease, where a 
limited locus had been conceded in respect of proposed 
crossings over the petitioners' lines, a further locus was 
disallowed against a clause authorizing a junction of 
the promoters' line with that of a third company, 
which junction, it was alleged, would greatly increase 
the traffic over the petitioners' line at the level cross- 
ing. Tramways Orders {City of London) Billy 1881.^ 
In this case, however, the third line was still only in 
course of promotion. 
No locus In the Lansdowne Road case above mentioned an 
under attempt was made to assert for the petitioners an un- 
L bi/^wn liniited hcus standi on the ground of interference with 
tramwayB. their rails by analogy with the similar right conferred 
on railways by 8. 0. 138. The Court, however, 
refused to entertain this argument. 
No hcus A company formed for the purpose of making and 
before workiug Certain lines already authorized, has no hcus 
Te^* standi against a scheme affecting such lines until its 
own interest in them is actually vested. Liverpool 
Tramways Bill, ISSO.^ 
s. 0. 136. 4. Frontagers. — In accordance with a recommenda- 
tion of the Joint Committee of 1872, ^^that the fullest 
consideration should be given by committees to the 
interest of the public in the use of the streets, as well 
as of the owners and occupiers of the adjoining 
houses," S. 0. 135 was passed, and has since formed 
the text of the rights of the "frontagers" on any road 
along which it is proposed to lay a tramway. This 
S. O. may be seen at length in the Appendix. It will 

» 8 Cl. & R. 105. 2 2 01. & R. 270. 
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be noticed that the term '^ frontagers " does not occur ^^^ 
in the Order, and in deciding who are to be admitted agere." 
under the terms actually used, a rather liberal con- 
struction has been adopted. In a case prior to this 
Order the Great Eastern Eailway Company had been 
allowed a loctis standi in respect of their station at 
Shoreditch, which was situated at a distance of 60 
yards from the road, its courtyard and approaches 
occupying the intervening space.^ The same principle 
has been generally followed in decisions under the 
S. 0., as at if orwich, where the station was approached 
by a private roadway, the nearest building being 100 
yards from the tramway ; ^ and more recently in the 
case of the Waterloo terminus of the London and 
South Western Eailway Company. Tramways Orders 
{City of London^ ^c.) Billj 1881.^ The access to a 
"house, shop, or warehouse" must therefore be re- 
garded as coming within the meaning of the S. 0. 
Thus the tenant of a livery stable, the yard of which 
was approached by a gateway opening on to the road 
in question, has been admitted as a frontager in the 
road. Tramways Orders (London Street) Bill^ 1874.* 
Nor is it material that this access or approach should 
be the main entrance. Thus a railway company have 
been allowed a locm on the fact that a side approach 
for foot-passengers, leading to one of their platforms 
only, opened on to the road occupied by the tramway. 
Woolwich and Plumstead Orders Billy supra.^ On the 
other hand, where the stations of a petitioning railway 

1 North Metropolitan Bill, 1871, 2 CI. & St. 175. 

2 Norwich Tramways Mil, 1879, 2 CL & R. 210. 

3 3 CI. & R. 105. Cf. Paddingtm, <fcc., BUI, 1871, 2 01. & St. 193. 

* ICI. &R. 118. 

* 2 CI. & R. 321 ; and cf. Tramways Orders {No. 3) Bill^ 1882* 
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company were situated respectively at a distance of 
one-sixth and one-third of a mile from the proposed 
tramway line, although the roads leading to them 
were private roads belonging to the petitioners, a 
locus standi was refused, Dublin Tramways Bill^ 
1873.* The difference in this case, however, seems to 
have been chiefly out of degree. The most cogent 
consideration in the mind of the Court under such 
circumstances will probably always be — how far the 
facility of approach to the petitioners' premises (a 
matter of public interest in the case of railway sta- 
tions), is affected by the proposed tramway. On this 
ground of public convenience it will be seen that the 
case of the petitioners in the Norwich and Waterloo 
cases was extremely strong. 

" House, The above instances will also show that the widest 
possible construction has been placed upon the words 
"house, shop, or warehouse." In the case above- 
mentioned where a livery-stable keeper's premises 
were held to be admissible under the S. 0., a locus 
standi was allowed in respect of the mere yard of a 
timber merchant, which had an entrance from the 
same road.* It would therefore seem that premises of 
almost any description will entitle the occupier to a 
hearing, provided they have an entry opening upon 
the proposed line of tramway. 

lUsidents In a case already cited the question was raised 

beyond i « t p 

termina- whcthcr a frontager whose frontage was at one end 

tramway, cotcrmiuous with the proposed line — the tramway 

ending, that is to say, exactly abreast of petitioner's 

^ 1 01. & R. 13. For some analaprous decisions on this subject, see Badde- 
ley V. O^ell, 1 Exch. 319 ; London School Board v. VeHry of Islington, 
1 Q. B. D. 65 ; and cf. Beg. v. Newport Local Board, 3 B. & S. 341. 

2 1 CI. & R. 118. 
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boundary, without running in front of his premises at 
all — ^had a right to be heard under the S. 0.* In this 
case a loctis was allowed, and except for the words 
" street through which, ^' there is apparently nothing 
in the S. 0. to exclude this or any other case of a 
resident in a street only partly traversed by a tramway. 
Such an interpretation of the Order is also in accord- 
ance with the principle, to be noticed presently, which 
allows an ordinary frontager to deal with injury 
arising generally from the presence of the tramway in 
his street, without confining him to the annoyance 
directly in front of his own premises. 

As to what constitutes a " street " no definite deci- ^»* ^ » 

"street." 

sion has yet been given upon the S. 0., although the 
point has more than once been debated. See Brent- 
ford^ Sfc.y Billy supra. In one doubtful case the 
Court heard evidence as to the character of the 
thoroughfare in question, and finding that there were 
only 100 houses upon it in a length of a mile and a 
half, disallowed the locus standi of the residents on 
this portion.^ No objection, however, by the pro- 
moters to the frontagers on the same road within the 
metropolitan area. In another case, not yet reported, 
it would seem that the whole of the inhabitants on a 
suburban road, only part of which could be described 
as a street, were admitted as within the S. 0.^ From 
a dictum in the Lea Bridge case (supra)^ it seems 
that a continuous line of suburban villas would pro- 
bably form a sufiicient " street " for the purposes of 
the S. 0.* 

» Brentford, <fcc., Bill, 1879, 2 01. & R. 140. 

5 Lea Bridge, Leyton, cfcc., Bill, 1881 ; 8 CI. & R. 71. 

> Tramways Orders (No. 3) Bill, 1882. 

* Cf. on this poiut, Galloway v. Mayor, due. , of London, L. R. 1 H. L. 56 
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Non-re»i- In an carly case under the General Act, it was con- 
owner*, tended that the words ^' owner or occupier^' in the 
8. 0. as it then stood, were not intended to afEord any 
protection to parties in the character of owners, but 
only to occupiers who might be injured in their trade 
or business ; and that persons merely owning property 
must be treated as in the case of a railway, namely, 
that if the tramway took their land they had a loctiSj 
but if the line only passed in front they had none* 
The Court, however, allowed a locus standi to the 
MetropoUtan Bailway Company, as owners of a public 
house situated along the proposed route of the tram- 
way ; and it is evident that an owner may under the 
8. 0. be injuriously affected in the use and enjoyment 
of his premises, as for instance in the rent he may be 
able to obtain. London Street Tramways Bill, 1870.^ 
This doctrine has recently been followed in the case of 
the Bury Tramways Order y'^ already cited, where a 
locus standi was allowed to the Earl of Derby as a 
frontager in respect of house property owned by him 
along the line of the proposed tramway. But in the 
same case the Court "refused to entertain" the ques- 
tion whether the same frontager could be heard in 
respect of land not yet built on, 
Non- The locus standi oi "lessees" as "owners" within 

leBBees. the meaning of the 8. 0. was disputed in the case of 
the Tramways Orders (London Street) Billy 1874,^ but 
without leading to a definite decision on the point. 
The principle which admits owners who are not in occu- 

{per Lord Chelmsford) ; and London, Chatham^ and Dover Railtoay Co. v. 
Mayor, Ac. of LoTidon, 19 L. J. N. S. 260. 

1 2 CI. & St. 85. 

« 3 CI. & R. 101. » 1 CI. & R 118. 
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pation would seem in many cases to require the 
admission of lessees ; but it must of course depend in 
each case upon the lessee's interest in the property and 
the value of his reversion. As it was put in the last- 
mentioned case, a lessee who has under-leased for the 
whole of his term, has little claim to be heard on the 
score of injury to his property. 

The admission of frontagers against extension of ^™**s«^'" 
time bills, is another point on which no very definite against Ex- 
rule can be deduced from the existing decisions. The Time buis. 
question must, of course, always depend to a great 
extent upon the circumstances of each particular case, 
and the amount of injury which the extension of time 
may threaten to the petitioners beyond what was con- 
templated in the original Act. See on this point 
North Metropolitan Bill^ 1874,^ and Edinburgh Street 
Tramways Bill, 1873.^ 

In the latter case a limited hcus standi was allowed Against 
to frontagers against new works clauses {e.g. construe- and steam 
tion of sidings and crossing-places), and also against ^'^^^' 
clauses authorizing the use of steam locomotive power. 
The right of frontagers to be heard against the intro- 
duction of steam on an existing line is pretty clear, 
and was likewise admitted in the case of the North 
Metropolitan Bill, 1874. See also the decision on 
Miss Derryh Petition — South Devon Railway Bill, 
1874.3 

By the words of the S. 0. the frontager's hcus standi Frontager's 
is expressly limited to his allegations, and his allega- noUimited 
tions are confined to the personal injury threatened to frontage?" 
him in respect of his premises or his business. With 

J ICl. &R. 111. » Ih. 115. 

2 Ih. 16. 

e 2 
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such a limited locus ^ however, the petitioner, although 
not at liberty to open up general objection to the 
policy of allowing tramways in streets, is yet not con- 
fined to the actual injury— obstructions, or what not 
— arising immediately opposite his own premises. He 
is still free to deal with every annoyance or damage 
inflicted upon him by the presence of a tramway in 
his street. King^s Cross and City Bill^ 1878,^ South- 
tvark and Deptford Bill, 1878.^ See also Brentford, 
^c, Bill, supra. 
Eight not The S. 0. confers a locus as of right upon those who 

fttioCuCci Dy 

previous comc withiu its provisions. Frontagers, therefore, 



action 



are not estopped from opposing a Tramways Orders 
Bill by the fact that they have assented to the scheme 
before the Board of Trade. Tramways Orders {North 
East Metropolitan) Bill, 1880.^ Nor will the Court 
take into consideration that provisions have been 
inserted before the Board of Trade for the petitioner's 
protection. Tramways Orders ( City of London) Bill, 
1881.* On the same principle it is immaterial that 
the petitioners have previously petitioned the pro- * 
meters in favour of the scheme. Tramways Orders 
{London Street) Bill, 1874.^ 
andinde- Again, it should be observed that the rights of 

pendent of ^ ^ , . . ^ . 

local an- frontagers, unlike those of ^^Inhabitants," exist inde- 
pendently of the action or abstention of the local 
authorities. Tramways Orders {North East Metro- 
politan) Bill, supra, Edinburgh Tramways Bill, 1873.^ 
General With rcspcct to the allegations necessary to insert 
notsuffi- in a petition under the S. 0. there are two points 
which must be carefully borne in mind. In a case 

» 2 01. & R. 106. 2 lb, 225. ^ 2 01. & R. 317. 

* 3 CI. & R. 105. M 01. & R. 118. • Ih. 16. 
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heard soon after the 8. 0. was passed, the North 
London Eailway Company presented a petition against 
the North Metropolitan Tramways Company contain- 
ing only general allegations. The Coiirt allowed the 
petitioners to insert both the specific allegations neces- 
sary to give them a hcus under the 8. O. From 
the report, however, of the case it would seem 
that this course was pursued with the consent of the 
promoters of the bill. See North Metropolitan Tram- 
ways Billy 1870.^ In a case heard during the Session 
of 1871, where the Metropolitan Eailway Company 
merely alleged in their petition that "the proposed 
line of rail of the London Street Tramways would be 
laid down on the surface of the streets," under which 
the petitioners' railway was constructed, the Court 
decided that this allegation was not sufficient to give 
the petitioners a locus standi^ either under the S. 0. or 
in consequence of any injury they might sustain from 
the construction or working of the tramway. London 
Street Tramways Billy 1871.^ 

In framing a petition under the S. 0., however, it 
is not necessary to use its precise terms, so long as 
the effect is sufficiently stated. Paddington^ Sfc.y Billy 
1871.^ And it is not necessary that a railway com- 
pany having a station or booking-office fronting along 
the proposed route, should in order to obtain a locm 
standi bring themselves within the exact terms of the 
S. O.," as it is competent for the referees in the exer- 
cise of their discretion to give the company a locus 
standi on the more general ground that they would be 
interfered with in their business by the construction 

» 2 CI. & St. 89. 2 2 01. & St. 181. 

' 2 CI. k St. 193. 
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or working of the tramway. North Metropolitan Billy 
1871.* 

s. 0. 134. 5. ^'Inhabitants " under S. 0. 134.— By 8. 0. 134, 
" it shall be competent to the referees on private bills 
to admit the petitioners, being the municipal or other 
authority having the local management of the metro- 
polis, or of any town, or the inhabitants of any town 
or district alleged to be injuriotisly affected by a bill^ to 
be heard against such bill if they shall think fit." 
But few cases have occurred of inhabitants, as such. 

To be read petitioning against tramway bills. In the case of the 

lively. Edinburgh Billy 1873^ (sujpra)^ an attempt was made 
to assert for the petitioning frontagers a right to a 
general hearing against the Bill under the provisions 
of this Order, in addition to the similar right of the 
local authorities, who also petitioned. It was held, 
however, that the words of the S. 0. are to be read 
disjunctively as between local authorities and inhabi- 
tants, and that the former having appeared the latter 
had no locus standi. (Cf. the decisions on other kinds 
of bills cited in the report of this case.) 

Petition The Court will decide on the merits of each case 

must be , , >, . . 

representa- as to the right of auy particular set of petitioners to 
appear as representatives of their district. See Brent- 
fordy Sfc.y Billy supra^ in which case the claim of 67 
residents, claimiog a general hcus as inhabitants in 
addition to their limited locus as frontagers, was dis- 
allowed. A gocd instance of a representative petition 
of inhabitants, though only against a temporary tram- 
way for railway purposes, may be seen in the case of 
the Midland Railway Billy 1880.* 

» 2 a. & St. 175. = 1 01. & R. 16. 

3 2 CI. & R. 142. -» lb. 296. 
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6, Local Authorities Generally. — More than one case Loma 
has arisen respecting the relative position of a corpo- Corpora- 
ration, as owners of tramways, and a company whose tramway 
lines are laid, or proposed to be laid, partly within **^«"- 
and partly without the jurisdiction of the corporation. 
It has been decided that where a corporation has con- 
structed or acquired tramways, and a bill is extrane- 
ously promoted, the object of which is the construc- 
tion of a tramway partly within and partly without 
the borough, the corporation has only a hctis standi 
with respect to so much of the proposed tramway as 
would be situated within the municipal boundary. 
Vale of Clyde Bill^ ]871.^ The same point came 
before the Court of Eefefees in the case of the Glas-- 
gow^ Bothwell^ Hamilton^ and Wishaw Billy 1872;^ 
but though in this case the two schemes were to a cer- 
tain extent competitive within the municipal boundary, 
the decision in the Vale of Clyde case was adhered to. 

Following the same decision, the Corporation of Against 
Glasgow and their lessees were allowed to appear traffic 
against those portions of a suburban Tramways Bill 
which contained permissive powers for an interchange 
of traffic with the Corporation lines. Glasgow and 
Ibrox Bill, 1877.^ 

In the same case a further hcvs was allowed to the ^^. , 

. . standi of 

Corporation against a works clause on the ground of corpora- 
interference with gas and water mains, and this in owners 
spite of the objection of the promoters that the mains ^afer *"^ 
were sufficiently protected by the General Act. There ™*"**- 
is some difficulty in reconciling this decision with 



» 2 01. & St. 137. 2 /J. 281. 

3 2 01. & R. 12. 
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that subsequently given against the East London 
Waterworks Company in a case noticed below.' 
Of road In another case to be noticed presently, a loctis 

wIiom" ^ standi was allowed to the Limehouse Board of Works, 
no^ye? "^^^j ^^ *^® district boaxd, would in the course of a 
vested. short time constitute the road authority.^ And in the 
poiitMi same case a loctis standi was given to the Metropolitan 
mrk«.°' Board of Works, though a great part of the road along 
which the tramway was to be laid was vested in turn- 
pike trustees. 
Boadau- A corporatiou, however, petitioning as road au- 
has no thority has no locus standi against an extension of time 
agaiLt bill. St. Helenas District Billy 18S1.^ Nor against a 
S^TimT" similar bill on the groimd of its varying a pre-existing 
'^^^' contract with the promoters, time not being of the 

essence of such contract. Ibid. 
Locus A local authority are not divested of their right to 

standi , - , 

where con- appear agamst a tramways bill by the fact that their 
^^t assent to the scheme has been dispensed with under 
'^''^' the two-thirds rule of 8. 0. 22, or of section 5 of the 

General Act. Glasgow Corporation Billy 1878.* 
Petition In the Session of 1872, a corporation having ob- 
way Com- taiucd a Provisional Order, a petition was presented 
^L&t by two tramway companies who had already tramways 
tion* BuL constructed outside the municipal area imder Parlia- 
mentary powers, praying to be heard before the Com- 
mittee for the purpose of compelling the corporation 
to construct their lines within a specified time. The 
Court, however, disallowed a locus standi to the peti- 
tioners. Tramways Orders (No. 3) Billy 1872.^ 

* Fide in/rat p. Ixxvi. 

' Commercial Road East Bill, 1871, 2 CI. k St. 168. 

' « 01. & R. 94. -• 2 01. & R. 95. * 2 01. & St. 290. 
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Though not a petition against a Tramways Bill, the Against 

All* n ••• Diiiiiiago 

following case of a tramway company's petition may bui. 
also be conveniently mentioned here. In 1881 the 
North Metropolitan Tramways Company petitioned 
against a bill providing for a local board drainage 
scheme from which they apprehended interference and 
injury. Their lociis standi however, was disallowed 
on the two-fold groimd that imder the Public Health 
Act, 1875, the local board had already power to con- 
struct sewers in the manner complained of ; and that 
under the Tramways Act, 1870, the tramway was laid 
subject to the rights of the local board over the road. 
West Sam Local Board Billy 1881.^ 

7 . Omnibus Proprietors. — Tramway companies whose Relation 
rails are laid on any street have an exclusive use of ways and 
that part of the street on which the rails are laid, such °^°^ ^^' 
use being, however, limited to a carriage with flanged 
wheels. Tramways may therefore be said to a£fect the 
omnibus interest in two ways— (1.) By interfering 
with, and to a certain extent controlling, the move- 
ments of the omnibuses, since, by travelling in fixed 
lines, the tramways compel the rest of the traffic to 
give way, whether, in so doing, the rule of the road 
is violated or not; and (2.) By competition, for as 
regards omnibuses, tramways do not merely introduce 
a new element of traffic, but by reserving to them- 
selves the use of a portion of the road in a particular 
way, they to that extent introduce a new and distinct 
competition, and obtain for themselves a definite 
advantage over the omnibuses. 

Both these points were discussed before the Court Locus 

M 01. & R. 118. 
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standi of Eeferees in a case decided prior to the passing of 

allowed to,^ ^ t i -i ii -i i ■.. 

Omnibus the Gteneral Act, and on both grounds a loctis standi 
j^pne- ^^g allowed to the omnibus proprietors, who had peti- 
tioned against a tramway bill — Liverpool Tramways^ 
1868 ; ^ and this decision was approved in cases decided 
subsequent to the General Act. London Street Tram- 
ways^ 1870;' Edinburgh Street Tramways^ 1871;^ 
Woolwich and Plumstead Orders Billj 1880.* 
Argument In the formcT of these cases the locm standi of the 
Omnibus Loudou General Omnibus Company was resisted 
tora^** mainly on the ground that they were sufficiently 
represented by the local and road authority. It was, 
however, successfully contended on behalf of the 
omnibus interest, that though as a general rule a 
representative body is heard on behalf of the public, 
to the exclusion of individuals, yet a class of indivi- 
duals having a sufficient interest distinct from that of 
the representative body are entitled to be heard as 
well, and that in this case the corporation did not 
adequately represent their interests, having a pecu- 
niary interest in the introduction of the tramways, 
since the promoters, by being compelled imder the 
General Act to repair a portion of the roadway, would 
relieve the funds of the corporation ; and the argu- 
ment was strengthened by analogy to the case of 
a joint-stock company or corporation, where, though 
the rule is that members cannot be heard against 
their common seal, yet if the interest of the members 
is special, distinct, or adverse, they have a right to 
be heard. 

The simplest ground, however, to base the claims of 

M Cl. & St. 120. ' 2 CI. & St. 87. 

3 lb. 130. -• 2 CI. & E. 321. 
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omnibus proprietors upon seems to be that they form 
a large partnership or body of traders, deriving their 
profit from the use of the street, of which profit the 
introduction of a tramway might wholly or in part 
deprive them. 

8. Miscellaneous Petitioners. — Trustees of a parish Trustees of 
had a stetutory control over a hay and straw market-^"" 
which was held in a street across which it was pro- 
posed to lay certain tramways. By a local Act, the 
same trustees were empowered, in the event of im- 
provements in this street, to direct that the hay and 
straw carts should stand in adjoining streets, along 
one of which it was also proposed to lay the tramway. 
It was held on the above facts that the trustees were 
entitled to a loctis standi. Commercial Road East Billj 
1871.^ 

A locus standi was also in the previous year allowed Salesman 

, , , in market. 

to hay and straw salesmen who made their living by 
the market, and also to the lord of the manor in whom Lord of the 
the soil of the street was vested, the Court considering 
that the Metropolitan Board of Works, whose locus 
standi in this case was not objected to, did not suffi- 
ciently represent the parties interested, and whose 
rights might be affected by the proposed tramways. 
North Metropolitan Bill, 1870.2 

In 1881, a company having acquired two of the Pe*itio»i o^ 
chief DubKn tramways, and promoted a Bill empower- &c against 
ing them to acquire a third (of which they already tion bul* 
held a long lease, but the proprietors of which had no 
power to sell), a petition was presented against the 
Bill by inhabitants, ratepayers, &c., in the district 

M Cl. & St. 168. » Jb. 89. 



Ixxvi INTRODUCTION. 

served by the third company's Ime, on the ground that 
their interests would suffer by the proposed amalgama- 
tion, and that the other two lines would be worked 
imder the joint management to the detriment of the 
petitioners' district. The hciis standi of the petitioners 
was objected to, and finally disallowed by the Court. 
Dublin United Tramways Bill^ 1881.* In comparing 
this case — which is noteworthy as the first instance of 
an opposed Tramways Amalgamation Bill — with the 
corresponding petitions of traders and others against 
Railway Bills, where an amalgamation threatens to 
extinguish a competition of which the neighbourhood 
gets the benefit, it should be remembered (1) that in 
this case the amalgamation had already been effected 
to all intents and purposes, the lease above mentioned 
having, so far as the petitioners were concerned, prac- 
tically extinguished the independent existence of the 
third company ; and (2) that the petitioners were to 
some extent protected and the proper working of the 
line provided for by the existing private and public 
Acts. 
Water- A Watcrworks Company is not entitled to a locus 

pany.^ com- ^^^^^^ agaiust a Tramways Bill for the purpose of 
obtaining further protection than that afforded by 
section 30 of the Act of 1870. Lea Bridge^ Sfc,^ Bill^ 
supra? 
Cab Pro- And cab proprietors have no right to be heard on 
pne oi«. ^^ ground of competition. This point was raised in 
the case of the Woolwich and Plumstead Billy suprd^^ 
where the cab proprietors of the district petitioned as 
a distinct class. Apparently the view of their position 

I 3 Cl. & R. 38. 2 3 ci. & R. 72. 

* 2 CI. & R. 321. 
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taken by the Court was that the tramway was as likely 
to increase as to decrease the demand for cabs. 

9. Tramways in Ireland.— The Acts which relate to i^^sh pro- 

. . • . cedure 

tramways in Ireland contain no provision compelling aimihir to 
the promoters of tramway schemes in that country to °^ 
proceed under them. The course adopted in conse- 
quence of the defective machinery, already alluded to, 
of the Irish Acts, is to introduce a private bill incorpo- 
rating the provisions which under the General Act are 
applicable to tramways in England and Scotland. As 
regards questions of locus standi^ when this course is 
pursued, the principles which govern similar questions 
in English and Scotch cases apply. See Dublin Tram- 
ways Billy 1871,^ where a locus standi was allowed (1) 
to merchants and traders petitioning against the Bill 
whose houses, &c., abutted along the proposed route; 
(2) to the Dublin, Wicklow, and Wexford Eailway 
Company, who were the owners of property along the 
proposed route, on similar groimds ; while a locm was 
refused to that and another railway company on the 
ground of competition. And cf . the various Irish cases 
cited above. 



IV. — General Principles of Tramway Eating, 

The general principle of the rateability of a tram- Liability of 
way company in respect of their occupation of the to be rated 
public street or highway in which their rails are laid *^ *^® ^^^' 
was first established in 1873, in the case of the 
PimlicOj Peckhamy and Greenwich Tramway Co. v. 
Greenwich TJnion!^ By the judgments in this case 

» 2 Cl. & St. 142. 

> L. R. 9 Q. B. 9 ; 43 L. J. M. C. 29 ; 22 W. R. 87. 
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the occupation of land by tramway rails is treated 
as analogous to that by water-mains or gas-pipes 
(see Reg. v. West Middlesex Waterworks Co. ; * Reg. 
V. Cambridge Ga^ ^<^«')i ^Jid distinguished from a 
way-leave, or right of way — ^the mere easement, the 
non-rateability of which is decided by Rex v. Joliffe} 
Tramway proprietors are therefore not liable to be 
rated in respect of mere running powers over a line 
not owned by them. (See Midland Railway Co. 
V. BadgworthS) On the other hand, where a way- 
leave is leased, and the way fenced and enclosed, and 
made into a " waggon- way " by the lessee, the lessee 
is held to be in occupation of the land, and is liable 
to be rated for such occupation. {Rex v. Bell.^) 
Theprinci- Thcsc boiug the first principles which determine 

Til Aft Of 

railway the ratcabiUty of the property, it remains to consider 
appUai- the rules by which the gross and rateable values are 
troi^ays. *^ ^® ascertained. As regards tramways proper there 
are at present few judicial decisions expressly bearing 
upon the subject; but the practice in tramway rating 
has been to follow the principles of railway rating, so 
far as they can be applied to the case of tramways ; 
and this practice is sanctioned in the principal deci- 
sion on the assessment of tramways — ^that in the case of 
the London Tramways Co. v. Lambeth.^ Without, then, 
entering at length into the whole complicated subject 
of railway rating, it will be convenient to start with a 
brief statement of the principal rules laid down in the 

M E. & E. 716 ; 28 L. J. M. C. 135. 

« 8 N. & P. 716 ; 8 A. & K. 73 ; and cf. Electric Telegraph Co, v. Salford, 
11 Ex. 81 ; 24 L. J. M. C. 146. 
» 2 T. R. 90. 

* 84 L. J. M. C. 26 ; 11 L. T. 308. 
» 7 T. K. 598. 

• 31 L. T. 319. 
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leading railway cases, which have any bearing upon 
the circumstances of the kindred class of under- 
takings. -It may be premised that in assessing pro- 
perty of this description — the application to which of 
the " rental " doctrine of the Assessment Acts has 
always been attended with great difficulty — the gross 
receipts from the whole imdertaking have generally 
been accepted as equivalent to the "gross rental."* 
The chief questions have arisen as to the deductions 
to be allowed froiri this gross rental in calculating the 
rateable value, and the proper apportionment of gross 
returns and deductions among the various parishes 
over which the rateable occupation usually extends. 

(1.) The first point is that where a line runs (i.) The 
through two or more parishes, the assessment of the princ^ie/* 
rateable value in each parish must be based upon the 
total profits of the whole line, apportioned among the 
individual parishes as nearly as may be in proportion 
to the share which each contributes to those profits ; 
that is to say, by deducting the expenses incurred in 
each parish from the receipts accruing therein, as 
nearly as each can be ascertained. This principle — 
known as the parochial^ as opposed to the mileage 
principle, or apportionment of the profits of the whole 
line according to the lineal mileage occupied in each 
parish — ^was first asserted in the case of canal com- 
panies as long ago as 1827.^ It was first applied to 
railway companies in 1842 ; ^ more elaborately treated 
some ten years later in the cases of Reg. v. London^ 
Brighton^ and South Coast Railway Co.^ and Reg, v. 

^ See Lumley's Parochial Assessment Act, p. 64. 
' Rex V. Kingswinford, 7 B. & C. 286. 

' Reg, V. London and Soutk Western Railway Co. 1 Q. B. 658 ; 11 L. J. 
M. C. 93. 
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Midland Raihoaif Co. ; ^ and, lastly, recognized as 
applicable to tramways in the above-mentioned case 
of the London Tramways Co. v. Lambeth. ^ (See 
particularly the judgment of Coleridge, J., in the 
London^ Brighton^ and South Coa^t Case.) 

aectioM^f (^0 ^^ ^Pplji^g ^^^ principle to a section of line, 
mainline, where the net profits are specially low, when the 
gross receipts assignable to the traffic in and through 
the parish have been ascertained, and the correspond- 
ing deductions allowed, no addition ought to be made 
to the net profit on accoimt of the contributory value 
of this section of line to the higher profit which the 
traffic over it may yield in other parishes. In other 
words, the profit (at least on a trunk line) is to be 
rated where it accrues, and nowhere else. (Cfreat 
Eastern Railway Co. v. Haughley?) 
(3.) As to ^3^ Under certain circumstances it would seem 

branch ^ * 

lines. that the last rule is applicable to the case of a branch 
railway, which, at least according to one of the deci- 
sions, is not to be rated in respect of its contribution 
to main line traffic and main line profits. [Reg. v. 
Llantrissant.)^ The decisions, however, on this point 
are confiicting ; and the circumstances of branch rail- 
ways offer so few analogies to anything which is 
likely to occur in tramway practice, that it appears 
imdesirable at present to go further into this vexed 
question.* Where, however, a branch connecting 

1 15 Q. B. 813 ; 20 L. J. M. C. 124. 

3 81 L. T. 319 (1874). 

3 L. R. 1 Q. B. 666. 

< L. E. 4 Q. B. 354. 

^ The Llantrissant case apparently overrules the previous decisions in 
London and North Western Railway Co. v. Cannodk (9 L. T. 825), and South 
Eastern Railway Co, v. Dorking [infra). The latter case, however, was treated 
as still valid in Reg. v. London and North Western Railway Co, {infra). See 
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the lines of several companies was leased by one of 
them, and owing to the competition of the others, 
worked at specially low rates, the fact that if it were 
in the market, the competition of the rival companies 
for possession of it would force up the rental above 
the actual value of the line to the present lessees, was 
held an admissible element in the assessment of its 
rateable value. {Reg. v. London and North-Western 
Railway Co}^ The same case decides that the rent 
paid for a branch line held on lease is not the final 
test of its rateable value or " net rental," nor appa- 
rently would such a rent be so in the case of a yearly 
tenancy.^ 

(4.) A company are not rateable in respect of the (*) Aato 
traffic of another company passing over their line powers of 
under running powers. But they are rateable in other Unes. 
respect of tolls paid to them on account of such 
traffic, or in respect of any other profit accruing to 
them by reason of such user of their line — e. ^., in 
respect of the enhanced value of their own traffic 
arising from a reciprocal right to run over the line of 
the other company. {Great Western Railway Co. v. 
Badgworth.^) On the other hand, when a company 
carry their passengers at through fares over the line 
of a second company, and pay such second company a 
rateable proportion of such fares by way of tolls, the 
tolls so paid by the first company are rightly deducted 

also London and North Wcatem Railway Co. v. Irthlingboroiigh (35 L. T. 327). 
The LlantrisaiU. decision appears more consonant with the principle of the 
Haughley Case, tliat the profit is to be rated only where it accrues. 

1 L. R. 9 Q. H. 134. 

' Per Blackburn, J. Ibid. 146. And see South Eastern Railway Co. v. 
Dorking (3 E. 'k B. 491 ; 23 L. J. M. C. 85). 

3 L. R. 2 Q. B. 251. 

/ 
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from their gross receipts in aseertainiiig the rateable 
value of their line. {Reg. v. St Pancras}) 
(5.) sta- (5,) Stations, stables, and other buildings are pro* 
buildings, porly the subject of a separate assessment, and are to 
be assigned entirely to the parish in which they are 
situate, on the principles laid down in Reg. v. Mile 
JEnd.^ Under this head is to be included all the land 
occupied in connexion with the stations (e. g.^ sidings, 
&c.), except only the main tracks and the land 
necessary thereto. (London and North- Western Rail- 
wag Co. V. Wigan Union,^) Further, in ascertaining 
the net value of the way itself, a deduction is to be 
made for the annual value of property of this kind, 
such rental being treated on the same footing as 
interest on capital, or any other of the tenants' out- 
goings mentioned in the next paragraph. {Reg. v. 
Great Western Railway Co. ; * Reg. v. London^ Brighton 
dnd South Coast Railway Co.^) And the value to be 
deducted for this purpose is the rateable value, not a 
percentage on the prime cost of the buildings. {Reg. 
V. North Staffordshire Railway Co.^) 
(6.) De- (6.) The allowable deductions from gross value in 

ducticn of ... .-, Jii i •i-i • i i* i • 

Geuerai ascertaining the rateable value include, m addition 
Expenses. ^^ ^^ items mentioned under the last head: — {a.) 
Annual cost of maintenance of permanent way, plant 
and rolling-stock, and this whether a sum is actually 
set apart for the purpose or not. {Reg. v. London^ 
Brighton and South Coast Railway Co.^) {b.) Fund 
for ultimate renewal of way, rolling-stock, &c. {Reg. 
V. Great Western Railtvay Co.'') ; and interest on capital 

» 3 B. & S. 810 ; 32 L. J. M. C. 146. 

3 10 Q. B. 208 i 10 L. J. M. C. 184. * 2 Nev. & Mac. 240. 

* 6 Q. B. 179. » 15 Q. B. 313 ; 20 L. J. M. C. 124. 
« 3 E. & E. 392 ; 30 L. J. M. C. 68. 7 15 q. b. 379 & 1085. 
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and tenant's profits generally (see the last cited cases). 
But where a company make or repair their own roll- 
ing-stock, they are not entitled to deduct trade profits 
thereon. (^London and North-Western Railway Co. 
V. Wigan}) Interest on capital includes that on 
floating capital, and is to be calculated on the depre- 
ciated, not the original value of rolling-stock, plant, 
&c. {Reg, V. North Staffordshire Railway Co,^) But 
no deduction is to be made in respect of machinery 
and plant {e.g.^ turn-tables, cranes, &c.), attached to 
the freehold, and necessary for the business of the 
company, which it is presumed would be let with 
the undertaking, and consequently included in the 
rent.^ 

(7.) Terminal charges are not to be treated as the (7.) **Ter- 
separate earnings of stations, but as part of the general 
earnings of the line, and the expenses incurred in 
earning them as part of the general expenses of the 
line. {Reg. v. Eastern Counties Railway Co.^) Col- 
lection and delivery are not part of the " terminals '' 
for this purpose. {^Manchester ^ Sheffield and Lincolnshire 
Railway Co. v. Caistor.^) 

(8.) Lastly, the valuation is to be calculated upon (s). Period 
the accounts for the year of assessment, not upon an fj^ ^^®" 
average over several years. {London and North Western »«<»^'»*' 
Railway Co. v. Wigan.y 

With the foregoing rules and principles in view, it 
is now possible to define with more or less accuracy 
the rateable value of a tramway line running through 

' 2 Nev. & Mac. 240. 

2 3 E. & E. 392 ; 30 L. J. M. C. 68. 

3 Ibid, London and North Western Railway Co, v. Wigan, supra ; and 
see Reff. v. Southampton Bocks Co, 14 Q. B. 687. 

^ 4 B. & S. 58 ; 32 L. J. M. C. 174. « 2 Nev. & Mac. 53. 
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more than one parish ; from which the method to be 
followed where the undertaking lies wholly in one 
parish will be gathered without difficulty. 
Gross As the basis of the assessment, the first quantity to 

V^i. he ascertained is the gross rental of the entire pro- 
perty, i.e.j the traffic returns over the whole system. 
The assessment of the buildings, &c., will be dealt 
with separately on the principles already mentioned, 
and calls for no special mention here. The next step 
is to assign to each parish its approximate share of the 
gross receipts, and imder the present system of work- 
ing tramways, which aJBPords no accurate account as to 
where passengers enter and leave the cars, the data 
allow of nothing but a loose approximation. The 
recognised practice is simply to divide the gross 
receipts proportionately to the lineal mileage of each 
parish, with this exception, — that where, as often 
happens in large towns, there are several services of 
cars running over distinct routes, and separate accounts 
are kept of the receipts from each such service, this 
process ought to be applied separately to each such 
route. By this means, where the traffic of more than 
one " service route " runs over the line of rails in a 
particular parish, that parish will, pro tanto, get the 
benefit of its greater traffic. Of course, on the same 
principle, where a distinct " service route " lies en- 
tirely within one parish, the earnings on that route 
will be credited entirely to that parish. (London Tram- 
wat/8 Co. V. Lambeth.y 

It remains to deduct from the gross receipts thus 
apportioned to each parish its corresponding share of 

1 31 L T. 319. 
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the working expenses, tenants' profits, and general Allowable 
outgoings common to the whole undertaking, together 
w^ith any local expenses in respect of which any record 
is kept which will enable them to be referred to the 
parish in which they qccut. Such deductions are 
made up of the iollowing items : — 

1. Maintenance and repair of the tramway and 

works ; * 

2. Maintenance and repair of rolling-stock other 

than that included under head 4, infra ; 

3. Expenses of horsing, including wages of 

drivers, veterinary expenses, forage, and 
similar expenses other than rent of stables ; 

4. Locomotive expenses, if any, including wages 

of drivers, repairs, fuel, &c. ; 

5. Eental of buildings, stations, stables, deposi- 

tories, &c. ; 

6. Bates and taxes, income-tax, and tithe rent 

charge (if any) ; 

7. MisceUaneous expenses, including salaries, 

wages, direction and oflSce expenses, print- 
ing, law expenses, &c. ; 

8. Fund for renewal of tramway, cars, locomo- 

tives, horses, &c. ; 

9. Eisk, casualties, insurance, compensation to 

passengers, and such trade allowances. 
These are generally estimated with the items 
under the next head at a percentage on the 
capital expended. The rate in the case of 
railways appears to be about 5 per cent. ; ^ 

^ In the Lambeth Case these expenses appear to have been settled at £350 
per mile, 
2 See Reg. v. Great Western Railway Co. (6 Q. B. 179) ; Great Eastern 
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but in the Lambeth case (mpra) only 12^ 
per cent, was allowed for this item and 
tenant's profits together. 
10. Interest on capital and tenant's profits. In 
the case of railways apparently 10 per cent, 
(see cases last cited). In the Lambeth case 
5 per cent, was allowed for interest on capital 
only, making' 17^ per cent, allowed under 
this and the last head. 
Apportion- lu the apportionment of these expenses, as in that 
of the receipts, there are usually few data available 
which will allow of the exact expense incurred under 
a particular head in any one parish being referred 
directly to that parish. Here again, then, the only 
method available in practice is an average apportion- 
ment, which is to be arrived at by dividing the gross 
expenses under each head proportionately to the miles 
run by cars in each parish. It seems, however, that in 
respect to item 3 (horsing expenses) it is sometimes 
the custom to keep separate accoimts of the outlay on 
each "service route." Where this is done, it has 
been laid down that the horse expenses are to be 
treated similarly to receipts in the same case ; that is 
to say, each service route is to be taken separately, 
and the horse expenses upon it apportioned according 
to the lineal mileage of each parish.* It may be pre- 

Railway Co, v. Hav>ghley (L. B. 1 Q. 6. 666). In a case before the Bailway 
Commissioners, already cited, it was held that the tenant might deduct twenty 
per cent, for profits, depreciation, and casualties ; ten per cent, upon stores ; 
and five per cent, upon floating capital. 

* London Tramivays Co, v. Lambeth, supra. That the apportionment should 
be according to lineal mileage in this case is the literal interpretation of the 
expressions used in the judgement : but it is submitted that the more reason- 
able interpretation of the meaning of the learned Assistant- Judge is that the 
horse expenses, like the rest, are to be apportioned according to miles run, 
only that the process is to be applied separately to each route for which a 
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sumed that locomotive expenses, where they occur, 
ought to be treated by the same rule as those of 
horsing. Finally, the expenses having been thus 
apportioned and deducted in each parish from the pro- 
portion of receipts previously ascertained, the amount 
remaining is the rateable value or "net rental" 
required. 

It will be seen from this that the parochial prin- The " Pa- 

rochiftl 

ciple of railway assessment is in practice applicable to Principle " 
tramway property in little more than in name. In l^^^t 
the case of railways, which have an accurate record of fppiJ^bie. 
their traffic from station to station, and consequently 
over every mile of their line, it is possible to appor- 
tion to any section of line the portion of traffic receipts 
which accrues in respect thereof. When from these 
is deducted a rateable proportion of the gross expenses 
of the whole system, even though assessed on no more 
accurate basis than the length of the line in the parish, 
we have in all but exceptionally expensive sections of 
line a tolerably close approximation to the net value. 
But in the case of a tramway treated as above, the 
basis of the whole assessment, — ^viz., the share of 
receipts, apportioned on the mileage principle, — only 
approaches to accuracy so long as the number of pas- 
sengers carried in each car is tolerably equal over the 
whole journey, and becomes nothing more than a con- 
ventional quantity where the number carried varies to 
any great extent in different parishes. So long as 
tramways run chiefly through busy districts and 
neighbourhoods of about equal population this may 

separate account is kept, on the principle prescribed for dividing the gross 
receipts. It is obvious that the '*car miles" run in each parish will afford 
a more accurate criterion of the expense of horsing in that parish than the 
mere length of the line. 
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not be very material. But as with the extension of 
the system in directions already indicated, discrepan- 
cies become more marked in the value of traffic at 
different sections of a line running through several 
parishes, the present plan is scarcely more just than 
the simplest application of the mileage principle ; and 
it is natural that parishes which feel themselves 
aggrieved should endeavour by one means or another^ 
to enforce a more strict application of the parochial 
principle as applied to railway rating.^ 

* In the Lambeth Case {supra) the parish sought to deduct from less 
populous places a certain portion of the receipts allotted thereto on the simple 
mileage adjustment, and credit the same to themselves, *'with a view to 
adjust the differences in local traffic arising from the inequality of population,*' 
and thus carry out the parochial principle with greater exactitude. The claim 
was disallowed— not on the princijile on which it was put forward, but as 
being equally inaccurate with the system it proposed to remedy, since the sum 
which it proposed to deduct was purely speculative. 

2 The question of liability of tramways to Railway Passenger Duty has 
been unofficially raised, and was mentioned before the recent Select Com- 
mittees on tramways. In point of law tramways are already Railways for 
certain purposes (see notes to sec. 3, infra), and recent developments of the 
system, especially the introduction of steam, suggest the probability of an 
attempt to include them as Railways, for the purpose of the Government Duty 
also. 
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33 & 34 Vict. cap. 78. 



An Act to facilitate the Construction and to regulate 
the Working of Tramways. [9th August 1870.] 

Be it enacted by the Queen's most Excellent 
Majesty, by and with the advice and consent of the 
Lords Spiritual and Temporal, and Commons, in this 
present Parliament assembled, and by the authority of 
the same, as follows : 

Preliminary. 

1. This Act may be cited for all purposes as " The short title. 
" Tramways Act, 1870." 

2. This Act shall not extend to Ireland. lamitation 

of Act. 

The Acts which are applicable to the subject of Tramways iu 

Ireland are printed post, and are, 
(1.) " The Tramways (Ireland) Act, I860." 
(2.) " The Tramways (Ireland) Amendment Act, 1861." 
(3.) "An Act to amend the Tramways (Ireland) Acts, 1860 

and 1861," 34 and 35 Vict. cap. 114. (1871.) 

(4.) **An Act to amend the Tramways (Ireland) Act, 1860, 

and the Tramways (Ireland) Amendment Act, 1861, as regards 

the application of the same to the County and the County of the 

City of DubUn." 89 and 40 Vict. cap. 65. (1876.) 

(5.) " An Act to amend the Tramways (Ireland) Acts, 1860, 

1861, and 1871." 44 and 45 Vict. cap. 17. (1881.) 

B 
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intorpre- 3. For the purposes of this Act, the terms herein- 

tation of . . 

terms. after mentioned shall have the meanings hereinafter 
assigned to them ; that is to say. 

The terms "local authority" and "local rate" 
shall mean respectively the bodies of persons and 
rate named in the table in Part One of the sche- 
dule (A.) to this Act annexed : 

The term "road" shall mean any carriageway 
being a public highway, and the carriageway of 
any bridge forming part of or leading to the 
same: 

The term "road authority " shall mean, in the dis- 
tricts specified in the table in Part Two of the 
schedule (A.) to this Act annexed, the bodies of 
persons named in the same table, and elsewhere 
any local authority, board, town council, body 
corporate, commissioners, trustees, vestry, or 
other body or persons in whom a road, as de- 
fined by this Act, is vested, or who have the 
power to maintain or repair such road : 

The term "district," in relation to a local authority 
or road authority, shall mean the area within 
the jurisdiction of such local authority or road 
authority : 

The term " prescribed " shall mean prescribed by 
any rules made in pursuance of this Act : 

The term " the Lands Clauses Acts " means, so far 
as the Provisional Order in which that term is 
used relates to England, The Lands Clauses Con- 
solidation Act, 1845 ; and, so far as the same 
relates to Scotland, The Lands Clauses Consoli- 
dation (Scotland) Act, 1845 ; together with, in 
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each case, The Lands Clauses Consolidation Acts 
Amendment Act, 1860 : 
The term " two justices " shall, in addition to its 
ordinary signification, mean one stipendiary or - 
police magistrate acting in any police court for 
the district 

The 13th and 14th Vict. cap. 21, "for shortening the language 
**ufled in Acts of Parliament," provides, amongst other things, 
that in all Acts words importing the masculine gender shall include 
the feminine, the singular the plural, and the plural the singular, 
unless the contrary is expressly provided. 

There is no definition given of the word " tramway " in this 
Act, or the Irish Acts ; in the Scotch Act, however, the word 
"tramways" is defined to mean and include any tramroad or 
tramway, whether temporary or permanent, formed of iron, 
stone, or other material, and laid down level with the surface on 
any turnpike or statute labour road. It would be better in all 
Provisional Orders and Special Acts to define the word, as, for 
instance, " The expression * the tramways ' or * the undertakings ' 
^* shall mean the tramways, and works, and undertaking by this 
" Act (or) Provisional Order (as the case may be), authorized, or 
" any part thereof; and * tramway' shall mean any of the tram- 
" ways or any part thereof;" and see the notes to Section 18. 

By "The Railway Companies Securities Act, 1866," section 2, 
the term "railway" includes a tramway authorized by Act of 
Parliament, incorporating the Companies Clauses Consolidation 
Act, 1845, but not any other tramway; and by "The Railway 
" (Extension of Time) Act, 1868," section 2, the term "railway " 
includes a tramway. 

By the Regulation of Railways Acts, 1868 and 1871, the term 
" railway " is defined to mean (inter alia) the whole or any portion 
of a tramway, whether worked by steam or otherwise. It appears, 
therefore, that tramways are in point of law subject to the whole 
of the provisions of these Acts. The Board of Trade, however, 
has hitherto undertaken no jurisdiction with respect to tramways, 
under the powers which are undoubtedly thus vested in it, and 
the Acts have consequently remained a dead letter so far as 
tramways are concerned. 

B 2 
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Tramways are also included under the term "railroads" in 
Section 16 of the Eegulation of the Forces Act, 1871. 

By "The Improvement of Land Act, 1864," the expression 
" the improvement of land " amongst other things includes 
permanent tramways and railways for all purposes connected 
with th^ improvement of the estate. 

A railway is a public highway to be used in a particular mode ; 
B&x v. Severn Bail Co., 2 B. and Aid. 648. In that case a rail- 
road or tramroad made under the authority of an Act of Parlia- 
ment, incorporating the proprietors and providing that the public 
should have the beneficial enjoyment of it, was held to be a public 
highway in respect of which the Company might be indicted, 
(Glen's Highway Laws, 2d ed., p. 117.) 

To avoid confusion, care should be taken not to use both the 
words " include" and "mean" in the same interpretation section, 
the former having an extending, and the latter an excluding, 
signification ; per Erie, J. in Beg. v. Kershaw, 6 E. and B. 1007. 
See the observations of Blackburn, J. in Ex parte Ferguson, L. R. 
2 Q. B. 291, and in Pound v. Plumstead Board of Worlcs, L. IL 
2 Q. B. 183, and 41 L. J. M. C. 5. 

Generally speaking, however, an interpretation clause does not 
restrain the meaning of the words interpreted. See the observa- 
tion of Pattison, J. in Doe v. Benham, 7 Q. B. 979. 

For an illustration of the word " road " see Le Neve v. The 
Vestry of Mile End Old Town, 22 Jur. 660, and 8 E. and B. 1032 ; 
and The London, Chatham, and Dover By. v. Corporation of London, 
19 L. T. (N. S.) 250. The word " street " is not used in the Act. 
As to its meaning for purposes of Standing Order 135, see 
Introduction, p. Ixv. 

Where a public body is providing for an Order or Special Act, 
it may be desirable for them to insert a provision clothing them 
as regards the tramways not merely with the powers given to them 
tinder this Order or Special Act, but also with the powers which 
they have under any existing public or Special Act. 

With respect to the magistrates of the Metropolitan Police 
Courts, it is enacted by 2 and 3 Vict. cap. 71, section 14, that 
it shall be lawful for any such magistrates to do alone any act 
which, by any existing law, or by any law not containing an 
express enactment to the contrary thereafter to be made, is or 
shall be directed to be done by more than one justice. See 
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also 11 and 12 Vict cap. 32, section 80, with regard to the 
Lord Mayor or any alderman of London sitting alone at either 
the Mansion-Honse or Guildhall of the said city; and 11 and 12 
Vict. cap. 43, section 33, which enacts that any metropolitan 
police magistrates sitting at a police court within the metropolitan 
police district, and every stipendiary magistrate appointed for any 
other city, town, hberty, borough, or place, and sitting at a police 
court, or other place appointed in that behalf, shall have full 
power to do alone whatever is authorized by that Act to be done 
by any one or more justice or justices of the peace. See also 21 
and 22 Vict. cap. 73. 



Part I. 

Provisional Orders authorizing the Construction 

of Tramways. 

4. Provisional Orders authorizing the construction By whom 
of tramways in any district may be obtained by — ord«w°^^ 
(1.) The local authority of such district ; or by— ^^^If 
(2.) Any person, persons, corporation, or company, stroction 
with the consent of the local authority of ways may 
such district; or of the road authority oftained. 
such district where such district is or forms 
part of a highway district formed under the 
provisions of " The Highway Acts : " 
And any such local authority, person, persons, cor- 
poration, or company shall be deemed to be promoters 
of a tramway, and are in this Act referred to as " the 
promoters.'' 

Application for a Provisional Order shall not be 
made by any local authority until such application 
shall be approved in the manner prescribed in Part 
Three of the schedule (A.) to this Act annexed. 
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Where in any district there is a road authority dis- 
tinct from the local authority, the consent of such 
road authority shall also be necessary in any case 
where power is sought to break up any road subject 
to the jurisdiction of such road authority, before any 
Provisional Order can be obtained. 

Justices of the Peace, having jarisdiction over bridges and the 
roadway upon and adjoining them, have been expressly recognised 
by the Board of Trade as " road authorities " within the meaning 
of this section, and clauses inserted for their protection. Rusholme 
Local Board Orders 1877 ; Bolton and Suburban Order, 1878. 

The Board of Trade Eules relating to consents, issued in pur- 
suance of the powers of section 64 of the Act, are Nos. I. and II., 
and will be found in the Appendix. 

This section makes the specified consents only necessary in the 
case of Provisional Orders ; the Report however of the Joint Com- 
mittee of both Houses on Tramways in 1872 recommended that 
similar consents should also be required in the case of a Special Act, 
and that an alteration be made in the Standing Orders of the 
House of Commons to that effect. A standing order was accord- 
ingly passed (now No. 22), which will be found in the Appendix, 
and under which the provisions of this section as to Provisional 
Orders are extended to special Acts. 

In the case of Bills where the necessary consents are withheld, 
the Standing Orders Committee may dispense with such consents 
on the promoters showing special circumstances ; an application, 
however, by the London Street Tramways Company during the 
Session of 1873, to the Committee to dispense with the consent of 
the Metropolitan Board of Works, was refused. 

The terms on which the consents of local and road authorities 
are obtained are usually embodied partly in an agreement and 
partly by clauses in the Provisional Order or Act. The agree- 
ment may be conveniently appended by way of schedule to and 
confirmed by the Act, and its terms thus made as binding on the 
parties as if its conditions were incorporated therein. 

This plan affords a satisfactory and convenient method of 
settling the terms of consent between the promoters and the local 
and road authorities, and prior to 1873 it was allowed by the Board 
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of Trade to be adopted in the case of Provisional Orders ; the 
practice, however, was abused, and the scheduled agreements 
became the most important part of the Order, and the Board of 
Trade do not now permit any agreements to be appended by way 
of schedule. It is now the practice for the Board itself to embody 
in the Order, in such terms as it considers desirable, all conditions 
imposed on promoters by local authorities, as well as by railway 
and canal companies. On the other hand, the Board take no 
cognizance of agreements entered into between promoters and 
private individuals, but leave it to the parties themselves to enter 
into and enforce them between themselves. For the future, there- 
fore, in the case of Provisional Orders, terms of consent must be 
embodied in clauses, and those which are not so dealt with must be 
included in an ordinary unconfirmed agreement. 

As to such preliminary agreements, it should be observed that 
promoters entering into a contract in writing on behalf of a pro-^ 
posed company, are themselves personally liable on such contract, 
and no subsequent ratification by the company coming afterwards 
into existence, can relieve them of that responsibility ; on the 
principle that where a party contracts in writing as agent for a 
non-existent principal, he will be personally bound, and no subse- 
quent ratification by the principal afterwards coming into existence 
can change his liability, nor is evidence admissible to show that a 
personal liability was not intended. Kelner v. Baxter^ L. E. 2 C. 
P. 174 ; Scott V. Lord Ebvry, ibid. 255 ; Melhado v. Porto Alegre 
Ry, Co., L. R. 9 0. P. 503 ; In re Empress Engineering Go,y L. 
R. 16 Ch. D. 125. 

5. Where it is proposed to lay down a tramway in The Board 
two or more districts, and any local or road authority may^ia * 
having jurisdiction in any of such districts does not ^^Jig. 
consent thereto, the Board of Trade may, nevertheless, "^"^^ ^^^^ 

,/ ,.. , **ie consent 

make a Provisional Order authorizmg the construction of locai or 
of such tramway, if they are satisfied, after inquiry, thority. 
that two-thirds of the length of such tramway is pro- 
posed to be laid in a district or in districts the local 
and road authority or the local and road authorities of 
which district or districts do consent thereto ; and in 
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BTicli case they shall make a special report stating the 
grounds upon which they have made such order. 

The Board of Trade has dispensed with the consents of the local 
and road authorities in the following cases: — 

Southall and Uxhridge Tramways. — ^The Commissioners for 
Turnpike Roads north of the Thames, who were the road authority, 
refused their consent, as their jurisdiction was about to expire ; 
and the whole of the local and road authorities upon whom it was 
believed the jurisdiction of the Commissioners would devolve 
having given their consent, the Board of Trade granted the order. 

Tottenham and Edmonton Tramways. — Here the Board of Trade, 
for a like reason, dispensed with the consent of the Commissioners 
of Turnpike Roads north of the Thames. 

Nottingham Tramways.T-The same course was taken under 
similar circumstances in regard to the '' Nottingham and District *' 
Order (1877). 

London Street Tramways (St Pancras Line). — The vestry of 
Islington refused their consent, but inasmuch as the proposed line 
of upwards of a mile in length extended only for a distance of ten 
yards through the parish, their consent was dispensed with. 

Kew and Richmond Tramways. — In this case the line as pro- 
jected passed over Eew Bridge, and although the trustees of the 
bridge refused their consent, the Order was granted on condition 
that the line should not be constructed on the bridge or its 
approaches without the consent of the trustees. 

Dewslmry, Batley, and Bristol Tramways, — In this case a dis- 
tance of 8i chains out of a total length of three miles two fur- 
longs and six chains passed through the district of the Local 
Board of Soofchill, who withheld their consent, which was dis- 
pensed with by the Board of Trade. 

Lowestoft, Yarmouth, and Southtvold Tramways. — This un- 
dertaking originally included two distinct lines, the one from Yar- 
mouth to Lowestoft in communication with a tramway authorized 
in 1871, and the other from Southwold to Halesworth. The pro- 
moters failed to obtain the requisite consents in the former case 
and accordingly had to drop this portion of their scheme. The 
Southwold and Halesworth branch was about ten miles long ; two 
miles atod a quarter of this distance was through a parish which 
withheld its consent, and the trustees of the Ipswich roads, who 
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had joriBdiction oyer an eighth of the distance, also refused their 
consent. The Board of Trade dispensed with these consents on 
the recommendation of Captain Tyler, who held an inqoiry under 
this section. 

MddJeshorough and Stockton Tramways. — This line as origi- 
nally projected included lines from Middlesborongh through 
Stockton to Norton Green, but was subsequently curtailed in con- 
sequence of the consent of the Corporation of Stockton being 
withheld to a line of 8 miles 8 furlongs from Middlesborongh 
to South Stockton, 80 yards of which passed through a dis- 
trict of which the trustees of the North Riding were the road 
authority, and who withheld their consent. The Board of Trade 
held a local inquiry under section 63, and ultimately made the 
line to terminate at a distance of 60 yards short of what was 
originally intended, thus leaving only 20 yards to be construc- 
ted within the jurisdiction of the opposing authority, whose 
consent was accordingly dispensed with. 

Newport (Man.) Tramway. — In this case the local authority 
consented for the whole, and the road authority for more than 
two-thirds, of a proposed line of 8 miles and 4 chains. The 
County Justices, who were the road authority for the bridge over 
the Usk, and the trustees of the Newport Turnpike Road, whose 
joint jurisdiction extended over rather less than a mile, did not 
consent. A local inquiry was held by Colonel Hutchinson, R.B., 
who reported that the objections of the County^ Justices would be 
met by laying the centre line of the tramway across the bridge 
and its approaches (until the latter attained a width of 24 feet 
between the kerbs) 6 inches to the north of the centre line of the 
bridge, so as to leave a space of 9 feet 10 J inches between the 
southern kerb and the tramrail, and of 8 feet 10 J inches between 
the northern kerb and the nearest rail of the tramway. With res- 
pect to the roads under the jurisdiction of the Road Trustees, he 
reported that there were in no case less than about 22 feet 
between the outside of the footpaths ; that it was not in a town, 
there being fields along a large portion of the road and villa resi- 
dences along other parts ; and that there were no objections from 
any one having an interest in frontages, except from the Road 
Trustees with respect to their toll-bar. He recommended, how- 
ever, that the tramway should be removed from the centre of the 
road, where there was a less space than 24 feet between the 
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ontside of the footpaths, so as to insure a distance of 9 feet 
6 inches between the outer edge of the footpath and the nearest 
rail of the tramway ; the road authority to determine on which 
side of the centre of the road the tramway should be laid. He 
also recommended the removal of a proposed passing place to a 
wide part of the road. Under these circumstances the Board dis- 
pensed with the consent of the opposing authorities, and made an 
Order for the construction of the line, subject to the above modifi- 
cations. 

Burnley and District Tramways (1879). — In this case the sur- 
veyors of roads for the township of Habergam Eaves, being the 
road authority for one mile out of 7 miles of line projected, 
refused their consent. They failed, however, to give any reasons 
for their opposition, and the Board of Trade granted the Order. 

Oxford Tramways (1879). — The consent of the Bullingdon 
Highway Board, the road authority for 10 chains of line out of 
a total length of 4^ miles, was here dispensed with under similar 
circumstances to the preceding. 

Chesterfield Tramways (1879). — The Corporation of Chester- 
field, as the local authority for a portion of this scheme, gave 
their consent in the following terms : " Resolved, that this meet- 
ing consents to a tramway being laid from Chesterfield to Bramp- 
ton, and from Chesterfield railway station along Corporation Street 
to Whittington, the terminus in Chestm-field to he fixed hy the Cor- 
poration,*^ The subsequent proceedings in this case were thus 
reported to Parliament by the Board of Trade : " No representa- 
tion or proposal having been made to the Board of Trade by the 
Corporation with respect to any terminus in Chesterfield, the 
Board of Trade authorized the termination of the tramways to be 
made in accordance with the deposited plans* After the Order 
had been made by the Board of Trade and advertised in accord- 
ance with the Act, the Corporation requested more time to con- 
sider the matter. As, however, the Order had already been made, 
the Board of Trade did not accede to the request." 

Swansea Tramways (1879). — This scheme proposed additional 
tramways entirely within the jurisdiction of the Corporation of 
Swansea. The Corporation havijig previously refiised their con- 
sent and rescinded their refusal, finally notified to the Board that 
their last decision was conditional upon the promoters submitting 
to all the modifications of the provisional order required by the 
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Corporation. The Board of Trade postponed ftirther action for 
some weeks to give the two parties an opportunity of coming to 
terms ; but no agreement having been arrived at, the Board ulti- 
mately granted the Order, "so that an opportunity might be 
aflforded to the Corporation of obtaining the decision of Parlia- 
ment upon the matters at issue between them and the pro- 
moters." 

North-East Metropolitan Tramways (1880). — In this case the 
Holbom Board of Works, being the road authority for 123 yards 
eut of 9 miles of line, refused their consent. The Board of 
Trade, finding that the Metropolitan Board of Works — the local 
as distinct from the road authority — and the Commissioners of 
Police had no objection to the scheme, granted an Order. The 
scheme, however, being further opposed in Parliament, was thrown 
out in Committee. 

It may be mentioned again here that the fact of their consent 
having been dispensed with by the Board of Trade, does not estop 
local or road authorities from subsequently appearing before Par- 
liament in opposition to the promoters' scheme. (See Introduc- 
tion, Pt. III.). 

6. The promoters intending to make an application Notices 
for a Provisional Order shall proceed as follows : — S^a^T*" 

(1.) In the months of October and November nextp^^^^ 
before their application, or in one of those J^j^^^j^ 
months, they shall publish notice of their 
intention to make such application by adver- 
tisement; and they shall, on or before the 
fifteenth day of the following month of De- 
cember, serve notice of such intention, in 
accordance with the standing orders (if any) 
of both Houses of Parliament for the time 
being in force with respect to Bills for the 
construction of tramways : 

(2.) On or before the thirtieth day of the same 
month of November they shall deposit the 
documents described in Part Two of the 
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same schedule, according to the regulations 
therein contained : 
(3.) On or before the twenty-third day of De- 
cember in the same year they shall deposit 
the documents described in Part Three of 
the same schedule, according to the regu- 
lations therein contained : 
All maps, plans, and documents required by this 
Act to be deposited for the purposes of any Provi- 
sional Order may be deposited with the persons and 
in the manner directed by the Act of the session of 
Parliament held in the seventh year of the reign of 
His late Majesty King William the Fourth and the 
first year of Her present Majesty, intituled, " An Act 
^^ to compel clerks of the peace for counties and other 
" persons to take the custody of such documents as 
" shall be directed to be deposited with them under 
^' the standing orders of either House of Parliament;" 
and all the provisions of that Act shall apply accord- 
ingly- 

The Standing Order (Commons, No. 13), relating to service of 
notices under this section, will be found in the Appendix, as will 
also the Board of Trade Rules (Nos. III. to XVI.), for the pur- 
poses of this section. It will be seen that by these Rules, in 
addition to Standing Order 13, Standing Orders 6, 10, 39, and 45 
are incorporated with the Board of Trade procedure on Provisional 
Orders. 

In addition to the deposits required by this section and the cor- 
responding schedule, Standing Order No. 39 (both Lords and 
Commons) requires all deposits on applications for Provisional 
Orders to be made in duplicate at the Private Bill Office and the 
Office of the Clerk of the Parliaments. 

The 7th Will. iv. and 1st Vict., cap. 83, provides (section 1) 
that wherever, either House of Parliament shall, by its Standing 
Orders in force for the time, require documentis to be deposited 
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'with clerks of the peace, sheriflF-clerks, parish-clerks, schoolmaBterg, 
town-clerks, postmasters, and other persons, they shall be bound 
to receive and retain the same, and (section 2) to allow inspection 
and copies thereof, at all reasonable hours on payment of a fee of 
one shilling for every such inspection, and the further sum of one 
shilling for every hour during which such inspection shall con- 
tinue after the first hour, and after the rate of sixpence for every 
one hundred words copied therefrom, under (section 3) a penalty 
not exceeding five pounds in case of refusal, together with costs of 
suit. 

7. The Board of Trade shall consider the applica- Power for 
tion, and may, if they think fit, direct an inquiry in Trade ^ 
the district to which the same relates, or may other- ontppuS- 
wise inquire as to the propriety of proceeding upon *vwtion^'^ 
such application, and they shall consider any objection 
thereto that may be lodged with them on or before 
such day as they from time to time appoint, and shall 
determine whether or not the promoters may proceed 
with the application. 

The procedure under this section is very simple. The Board of 
Trade sends down one of its officers, who makes a report, either by 
a simple investigation of the matter in dispute, or by holding a 
formal inquiry under section 63, which assumes the character of 
an ordinary arbitration, and is governed by the same rules as to 
evidence, etc. 

The following are some instances of what has been done under 
this section : — 

Tottenham and Edmonton Tramways. — In this case the Great 
Eastern Railway Company opposed the scheme, on the ground 
that the tramway, if constructed along roads upon which their 
stations abutted, would interfere with the traffic to and from the 
stations ; an inquiry was accordingly held, and, on the recom- 
mendation of the inspecting officer, the line was shortened by a 
few chains, so as not to interfere with the entrance to the station. 

Neath and District Tramways, — In this case the County Roads 
Board and the local magistrates gave their consent to the applica- 
tion of the promoters on two conditions^ — (1.) That the width of 
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the groove of the tramway rail should not exceed one inch ; and 
(2.) That the traffic should be limited to passengers and parcels. 
The Board of Trade, on the application of the promoters, held an 
inquiry, and appointed Colonel Hutchinson bb referee. At the 
inquiry the authorities abandoned the condition as to the width of 
the groove, but adhered to their objection as regards the traffic. 
The referee reported that it was not reasonable to prohibit the 
conveyance of goods on the tramway ; but, on his recommenda- 
tion, it was provided that the truck used for such traffic should 
not exceed seven feet in width. It was, however, subsequently 
agreed that goods should not be conveyed at all without the con- 
sent of the road authority. 

Newport (Mon.) Tramways.-r-In this case the corporation 
objected to the use of tramways for the conveyance of goods, and 
a proviso was accordingly inserted in the Order that heavy traffic 
should not be conveyed on the line between the hours of eight in 
the morning and eight in the afternoon ; but this was also made 
subject to the consent of the corporation being first obtained. In 
this case also, the county justices, who were the road authority for 
Newport Bridge, and the road trustees, who were the road authori- 
ties outside the borough, refused their consent. An inquiry was 
accordingly held, and Colonel Hutchinson recommended that, 
inasmuch as all the local authorities and the road authorities for 
more than two-thirds of the length of the tramways had consented 
to the scheme, the consent of the dissentient road authorities 
should be dispensed with. Special provisions were however in- 
serted in the Order, by which the road authorities of the bridge 
could require the line to be laid a few inches fi'om the centre of 
the roadway, and the road trustees could also require a deviation 
fi-om the centre line whenever the road was less than 24 feet wide, 
but so that a space of not less than 9 feet 6 inches should inter- 
vene on one side between the boundaries of the footpath and the 
nearest rail of the tramway. 

Nottingham Tramways. — In this case all the local and road 
authorities consented to the application, but in consequence of 
the opposition of some frontagers, a local inquiry was held by 
Captain Tyler, as referee, and the Order, as finally settled in 
accordance with the referee's report, would not apparently, have 
met with any serious opposition ; but the promoters were unable 
to make the deposit required by section 12 at the proper time. 
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and the Order was not therefore included in the confirming 
biU. 

Deivshury, Batley, and Birstall Tramways. — In this case a 
frontager in the street where the tramway was to commence ob- 
jected that the roadway was extremely narrow at that point, and, 
on the suggestion of Colonel Hutchinson, a single line only was 
authorised for the first 230 yards, after which the street becomes 
wider. 

Ipswich and Felixstowe Tramways. — In this case the local 
authorities, though in favour of the scheme, were desirous that 
a slight deviation should be made from the deposited plans; 
but this could not be made without the purchase of land by 
agreement, for which there was no time, and it was ultimately 
agreed that the promoters should not be allowed to construct 
the portion of the line objected to without the consent of the 
authorities. 

Bristol Tramways (1875). — In this, frontagers on a portion of 
the line objected to an infringement of the 9 ft. 6 in. limit 
fixed by section 9 of the General Act. The Corporation proposed 
to avoid this objection by reducing the width of the footpath. A 
public inquiry on behalf of the Board of Trade was held by 
Captain Tyier, who reported against the proposed alteration of the 
footpath, and the Order was granted with a provision that no line 
should be constructed within the 9 ft. 6 in. limit opposite the 
premises of the principal objecting frontagers, — ^apparently with the 
intention of forcing the Corporation to widen the whole roadway. 

Manchester Corporation Tramways (1875). — Here, after a public 
inquiry at the instance of the frontagers, the Board of Trade re- 
quired one portion of the line to be kept at a distance of 18 feet 
from the footpath, and reduced a portion of the plan from a 
double to a single line. 

Hull Tramways Extension (1877). — The Corporation of Hull 
opposed this Order on the ground that, when constructed, the line 
would be sold to the existing Hull Street Tramways Co., the work- 
ing of whose line did not satisfy the Corporation. The Board of 
Trade called upon the Hull Street Tramways Co. to adopt certain 
bye-laws for the satisfaction of the Corporation, and, these being 
adopted, the Order was granted subject to the consent of the 
Board of Trade to the proposed sale. 

Rmholme Tramways (1878). — By this scheme the Rusholme 
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Local Board proposed to make a line 50 chains in length on the 
road under their jurisdiction between Stockport and Manchester. 
The application was opposed by the promoters of the Manchester 
and Suburban Provisional Order, who proposed to construct a line 
connecting Manchester and Stockport over the road included in 
the Local Board scheme. The Local Board claimed the first right 
to lay tramways on their own roads, and the Board of Trade ad- 
mitted this principle, but required the Local Board to construct 
their lines as nearly as might be at the same time as the pro- 
moters of the Manchester and Suburban Order, and to lease their 
lines to them on certain prescribed terms when completed. The 
opposition, however, was renewed in Parliament, and, the Local 
Board failing to appear, the scheme fell through. 

Carlisle and District Tramways (1880). — In this case the 
Corporation objected to the withdrawal by the promoters of a 
portion of the scheme lodged by them. After a local inquiry, it 
was agreed that the original plans should be adhered to, and the 
Order was granted accordingly. 

Merthyr Tramways (1880). — Objections were lodged against 
this scheme on the ground of the narrowness and steepness of the 
roadi A local inquiry was held under General Hutchinson, who 
recommended that the width of the cars should be limited to 
5^ feet, the gauge being 3 feet; that passengers should not be 
carried on the roof of the cars; and that the cars should be 
provided with sleigh breaks, in addition to the ordinary breaks, 
and worked by separate handles. Provisions to this effect were 
accordingly inserted in the Order. 

Rothesay Tramways (1880). — This was a case of a line laid on 
a sea frontage, on the side of the road next the sea. At the 
instance of the frontagers on the other side, a single line with 
passing-places was substituted for double line, the width of the 
cars restricted to 6 feet, and other provisions made to satisfy 
opponents. 

Aldershot and Farnloro' Tramways (1882). — This Order pro- 
posed, inter alia, an extension of the existing scheme in the same 
locality ; but the whole of the proposed extension was struck out 
by the Board of Trade at the instance of the War Office. 

The Board of Trade have refused applications by promoters in 
the following instances : — 

Exeter Tramways.— T-^o attempts have been made to obtain 
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Provisional Orders for this neighbourhood. In the first case the 
Corporation consented to the application, but the private petit 'ons 
presented against the scheme were so numerous that it was thought 
desirable to hold a public inquiry, which resulted in the refusal of 
an Order. A second attempt (1878) was warmly opposed by the 
frontagers and by a memorial of residents in and near Exeter. 
After another public inquiry, General Hutchinson reported against 
certain portions of the scheme, and the Board of Trade having 
refused to grant an Order in respect to these portions, the 
promoters did not proceed with the remainder. 

DoveTy Deal, Sandwich, and RamsgaU Tramways. — This line 
was 21 miles long, and traversed a very important district. The 
scheme received the support of the corporation and inhabitants of 
the various towns, but it was opposed by the trustees of the turn- 
pike roads between Deal and Dover who had jurisdiction over 
seven miles of the proposed line, and in addition to this opposition 
the vestries of five small parishes also petitioned against it. 
Subsequently, and in the month of March, the agents for the 
promoters deposited at the Board of Trade a certified copy of a 
resolution purporting to have been passed at a special meeting of 
the Turnpike Road Trustees, rescinding their former resolution of 
dissent, and consenting to the application. This left the vestries 
as the only opponents, and the Board of Trade accordingly held 
an inquiry in order to ascertain whether the public advantages 
offered by the tramway would justify them in dispensing with 
their consent. In the course of the inquiry it transpired that 
though there had been a foimal revocation of their previous 
dissent by the Eoad Trustees yet there had been no resolution 
consenting to the scheme, and that the words in the resolution 
importing that such consent had been given were interpolated 
after the clerk had signed it. Under these circumstances, and 
although their officer reported in favour of dispensing with the 
consents alluded to, the Board of Trade refused to proceed further 
with the Order. 

Landport, Southsea, and Porisea Tramways (1878). — In this 

case, after a public inquiry before Colonel YoUand, it appeared 

that there was a very warm feeling against the project on the part 

of the frontagers and residents, and further that the promoters 

had failed to mark on the deposited plans, in accordance with the 

Board of Trade Rules and the Parliamentary Standing Orders, a 

c 
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distance of 48 feet, where a less space tlian 9 feet 6 inches would 
intervene between the footpath and the nearest rail of the tramway. 
The Board upon this refused an Order, and in spite of the subse- 
quent withdrawal of the greater part of the objections, declined to 
alter their decision. 

Power for 8. Where it appears to the Board of Trade ex- 
^eto pedient and proper that the application should be 
make Pro- orranted, with or without addition or modification, or 

visional o 7 ^ ^ 7 

Order. subject Or uot to any restriction or condition, the 
Board of Trade may settle and make a Provisional 
Order accordingly. 
Form and Every such Provisioual Order shall empower the 
pio^s^n^ promoters therein specified to make the tramway upon 
Order. ^j^^ gaugo and in manner therein described, and shall 
contain such provisions as (subject to the requirements 
of this Act) the Board of Trade, according to the 
nature of the application and the facts and circum- 
stances of each case, think fit to submit to Parliament 
for confirmation in manner provided by this Act, but 
so that any such Provisional Order shall not contain any 
provision for empowering the promoters or any other 
person to acquire lands otherwise than by agreement, 
or to acquire any lands, even by agreement, except to 
an extent therein limited, or to construct a tramway 
elsewhere than along or across a road, or upon land 
taken by agreement. 

Instances of additions, modifications, and conditions, inserted 
by the Board of Trade in Provisional Orders wiU be seen in the 
notes to the preceding sections. Upon many important points, 
as to which additions and modifications have proved necessary in 
the Act, the requirements of the Board of Trade are now settled 
in the form of stock clauses appUcable to all Orders. In the 
case of Special Acts it is the practice of both Houses to insist 
upon similar clauses. Some again are made a condition of consent 
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by the Metropolitan Board of Works and other authorities. Such 
clauses will be noticed more particularly under the several sections 
to which they relate, and examples of them will be found in the 
Form of Provisional Order in the Appendix. The chief points 
thus dealt with are the following : — 

(1.) Approval of the Board of Trade aa to method of con- 
structing and maintaining tramways, and as to the rails to be 
used; 

(2.) Power to the Board of Trade to require adoption of im- 
provements in way or rails ; 

(3.) Repair and maintenance of road, rails, and substructure ; 

(4.) Periodical revision of tolls by the Board of Trade ; 

(5.) Alteration of level of rails in case of future similar altera- 
tion in road ; 

(6.) Construction of crossing-places in case of double line 
infringing the 9 feet 6 inches limit; of any additional passing- 
places which may be necessary in the case of a single line ; and of 
temporary tramways where the same may be rendered necessary by 
any work aflPecting the road ; 

(7.) Disposal of materials excavated during construction of 
tramways ; 

(8.) Access of sewer authorities to sewers under their jurisdic- 
tion ; 

(9.) Running of workmen's cars at certain hours; 
(10.) Regulation of animal and goods traffic; 
(11.) Saving clause fixing promoters' liability to provisions of 
all general Acts, and to any tax or duty which may be imposed by 
such Acts. 

Further clauses are inserted in the case of orders authorising 
the use of mechanical power, as to which see Introduction. 

The regulations and requirements of the Board of Trade as to 
draft Provisional Orders are now embraced in No. XVII. of the 
Board of Trade Rules under the Act (Appendix). 

9. Every tramway in a town whicli is hereafter Regnia- 

, tiona as 

authorized by Provisional Order shall be constructed to con- 

1 • A • t -I 1*1^1 'iii^ struction of 

and maintamed as nearly as may be m the middle oi tramways 
the road ; and no tramway shall be authorized by any '** ^'^^' 

c 2 
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Provisional Order to be so laid that for a distance of 
thirty feet or upwards a less space than nine feet and six 
inches shall intervene between the outside of the foot- 
path on either side of the road and the nearest rail of 
the tramway if one-third of the owners or one-third of 
the occupiers of the houses, shops, or warehouses abut- 
ting upon the part of the road where such less space 
shall intervene as aforesaid, shall in the prescribed 
manner and at the prescribed time express their dissent 
from any tramway being so laid. 

The " prescribed manner " and " prescribed time " for the pur- 
poses of this section are those laid down in No. VIII. of the Board 
of Trade Rules (see Appendix). 

The exact eflPect of this section is by no means certain in the 
absence of express decision as to what are houses, etc., "abutting 
" upon " a road, though it seems clear that the words will always 
receive a very wide interpretation. It has been held that occupiers 
of houses surrounding a yard which was situate at the back of the 
houses in a main street, and approached by a covered archway 
from the street, were " within " the street for the purpose of being 
rated under local Paving Acts; Baddeley v. Gingell, 1 Exch. 
819. And more recently it has been held that a Board School, 
lying back from the street behind a block of cottages, and 
approached by a passage 64 feet in length, was rateable as one 
of the " houses forming the street " within the meaning of sec. 
105 of the Metropolis Management Act, 1855. School Board 
for London v. Vesiry of Islington, L. R. 1. Q. B. D. 65 ; 45 
L. J. M. C. 1, and Cf. Beg. v. Newport Local Board, 3 B. 
& S. 341. Following these decisions it would seem only reason- 
able to regard any premises in situations like the preceding, with 
entrances opening upon a road, as "abutting upon" that road 
within the meaning of the above section. This view harmonizes 
with the decisions of the Court of Referees as to the situation 
which entitles occupiers to a locus standi milAax Standing Order 
135 (see Introduction, Pt. III.) 

As to the word "abutting," it has lately been held that a rail- 
way company were rateable as " owners of land boimding and 
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*' abutting on " a street, under sec. 77 of the Metropolis Manage- 
ment Act, 1862, where they were owners of the parapet walls and 
the rest of the structure of a bridge which carried the street over 
their line. Board of Works for Hackney v. Oreat Eastern Railway 
Co. L. R. 9 Q. B. D. 412. 

In the absence of express dissent by occupiers within the 
requirements of this section and the Board of Trade Eule 
upon it, it appears that an Order dispensing with the 9 feet 
6 inch limit is a perfectly good Order. Per Lord Hatherley, 
Edinburgh Street Tramways Go. v. Black. L. E. 2 Sc. App. 
336. 

A question may arise as to the meaning of the word " town.** 
The following definition received the approbation of Lord Camp- 
bell in Beg. v. GottU, 16 Q. B. pp. 412, 420, 421, and of Lord 
Hatherley in The London and South-Western Railway Go. v. 
Blackmore, L. R. 4 H. L. 615, that where there is such an amount 
of continuous occupancy of the ground by houses that persons 
may be said to be living as it were in the same town or place con- 
tinuously ; there, for the pui*pose of the Eailway Acts (semble 
Tramway Acts), and according to the popular, but not the legal, 
sense of the word, which would not give at all a sensible defi- 
nition, the place may be said to be a town. See also Elliot v. 
The South Devon Railway Coy., 2 Exch. 725 ; Commissioners of 

Milton V. Faversham District Highway Board, 10 B. and S. 
549. 

It will be seen that this section does not apply to Bills intro- 
duced into Parliament, but is merely an instruction to the Board 
of Trade not to grant a Provisional Order in cases where the pro- 
visions of this section are not complied with. It was found, how- 
ever, that in the case of private Bills no sufficient protection was 
aflPorded to frontagers, and to meet this defect, the Joint Committee 
of 1872 recommended " that when for more than 30 feet there is a 
less distance than 9 feet 6 inches between the kerb and the rail, 
special notices should be given to each of the frontagers whose 
" houses may be affected." 

A Standing Order (now No. 13) was accordingly passed in 
compliance with this recommendation, which will be found 
in the Appendix, and which gives the same power of dissent 
in the case of an application for a Special Act as for an 
Order. 
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The ordinary clauses, mentioned in the notes to the last section, 
inserted both in Provisional Orders and Special Acts for the con- 
struction of such additional passing-places and siffings as may 
from time to time prove necessary, contain a proviso applying to 
them the rules of the present section. See Section 16 of the Pro- 
visional Order in the Appendix. 

The Edinburgh Tramways Company were authorized by their 
Special Act (84 and 35 Vict. cap. Ixxxix.) to lay a double line of 
tramways in a street called the North Bridge, which in its widest 
part is not broad enough to aflPord 9 feet 6 inches between the 
kerb and the rail. The Special Act incorporated the second and 
third parts of the General Act, but not the first part, and the only 
way in which that first part might be said to be incorporated, was 
that the Special Act confirmed by its 44th section an agreement 
between the local authority and the promoters, which provided, 
amongst other things, that the whole provisions of the General 
Act were to apply as fully as if the Special Act had been a Provi- 
visional Order. The frontagers having applied for and obtained 
an interdict against the formation of any line of tramway within 
the 9 feet 6 inch limit fixed by the General Act, the interdict was 
recalled by the House of Lords on appeal, and it was held that the 
Act required the tramway to be constructed in accordance with the 
deposited plans and sections, and, whatever the effect of the agree- 
ment, it could not override this obligation. Edwiburgh Street 
Tramways Co, v. Blacky supra. 

Statute — Platis — Sections. — Where an Act authorizes works to 
be constructed in accordance with deposited plans and sections, 
they are incorporated with the Act. Idem. 

As soon as the confirming Act is passed, the considerations and 
restrictions which form the foundation of the Order are done away 
with, and whether it passed through its stages properly or impro- 
perly is immaterial, the Court only looking to the construction of 
the Order as confirmed by Parliament. Idem. But where notices 
are given, and plans and sections deposited, in pursuance of the 
Standing Orders, previous to an application for an Act, they are 
not to be regarded in construing that Act afterwards, unless they 
are so referred to as to be incorporated therewith. I^orth British 
Railway Co. v. Tod, 12 CI. and Fin. 722. 

Nature of IQ. Everv sucli Provisloiial Order shall specify the 
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nature of the traffic for whicli such tramway is to be traffic on 
used, and the tolls and charges which may be de- and toUs to 
manded and taken by the promoters, in respect of the in Provisio- 
same, and shall contain such regulations relating to "^ ^^"^^^^ 
such laraffic and such tolls and charges as the Board of 
Trade shall deem necessary and proper. 

The word " traffic " is general, and promoters are therefore at 
liberty to carry not only passengers but also goods and merchandise 
of all descriptions on terms approved by the Board of Trade. The 
Joint Committee of 1872 on Metropolitan Tramways contained no 
restrictive recommendations ; but in the session of 1873 the Select 
Committee of the House of Lords on the Metropolitan Bills and 
Orders by their third resolution recommended "that the use of 
" tramways within the streets of the metropolis be strictly limited 
" to the conveyance of passengers and their limited allowance of 
" personal luggage." 

For passengers the usual rate is a penny per mile, with a short- 
distance charge either of threepence under three miles or twopence 
under two miles. At Hull the maximum toll for passengers is 
twopence for outside and threepence for inside passengers, with a 
proviso that, whenever and so long as the company is able to pay 
a dividend of ten per cent., the latter charge is to be reduced to 
twopence per mile. In the case of short lines it is generally 
the practice to fix one fare for the whole or part of the journey. 
Thus at Aldershot (1878) the tolls authorized were sixpence 
for every first-class and threepence for every second-class pas- 
senger. 

It is now usual to insert in aU Orders a clause requiring work- 
men's cars to be run in the morning and evening, with power to 
the Board of Trade to fix and regulate the hours of such traffic in 
case of complaint. The ordinary rate in this case is one half- 
penny per mile, with a minimum charge of a penny. See Section 
40 of the Provisional Order in the Appendix. 

When it is intended not only to carry passengers but general 
traffic on the tramway, it will be found convenient to specify the 
various tolls to be levied for goods and animals by way of schedule, 
while those for passengers will more conveniently be placed in the 
body of the Bill or Order. In the case of animal and goods 
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traflSc, clauses are sometimes inserted prohibiting sncli traffic 
between certain hours, as between 8 a.m. and 8 p.m. 

The Board of Trade now requires a clause to be inserted in all 
Orders, providing for a revision of tolls by the Board at any time 
after three years from the opening of the Tramway, or after three 
years from a previous similar revision. Such revision is to be in- 
stituted by a representation from either the local authority, a body 
of twenty ratepayers, or the promoters themselves ; and is to be 
preceded by an inquiry under the provisions of the Act before a 
referee appointed by the Board of Trade. (See Section 43 of the 
Provisional Order in the Appendix.) 

As to the point on a journey at which toll becomes " legally 
demandable," see Eggington v. Pearly 33 L. T. N. S., 428, and 
note to Section 45, infra. 

For tolls under Special Acts, see notes to Section 45. 

coste of 11. The costs of and connected vrith the preparation 

Order. . . . r r 

and making of each Provisional Order shall be paid by 
the promoters, and the Board of Trade may require 
the promoters to give security for such costs before 
they proceed with the Provisional Order. 

Promoters are required to pay a fee of £35 towards the ex- 
penses of the Provisional Order at the time of the deposit of the 
draft Order at the office of the Board of Trade. This fee is not 
returned in any case, and does not cover the cost of inquiries or 
other matters arising out of the application. See Board of Trade 
Eules (No. XVI.) in the Appendix. 

The costs of Solicitors employed in obtaining Provisional 
Orders are chargeable on the Chancery, not on the Parliamentary 
scale. In re Morley (L. R. 20 Eq. 17). 

Promoters 12. After a Provisional Order is ready, and before 

to deposit •' 

£4 per the samo is delivered by the Board of Trade, the pro- 
estimate in meters, unless they are a local authority, shall within 
prescribed ^^ prescribed time and in the prescribed manner, and 
subject to the prescribed conditions as to interest, 
repayment, or forfeiture, pay, as a deposit, into the 
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prescribed bank, the sum of money prescribed, which 
shall not be less than four pounds per centum on the 
amount of the estimate by the promoters of the 
expense of the construction of the tramway, or de- 
posit in such bank any security of the prescribed 
nature, the then value of which is not less than such 
sum of money. 

The Board of Trade Enles in respect to payment and release of 
deposit (Nob. XX. to XXIV. inclusive), as well as the correspond- 
ing Standing Orders {GommonSy Nos. 67, 157 and 168, Lordsy 
Nos. 57, and 114 to 116, inclusive), will be found in the Ap- 
pendix. The substance of the rules may be conveniently stated 
here, together with certain decisions of the courts on their 
effect. 

(1.) Promoters, unless they are a local authority or owners of a 
line of tramway which has paid dividends during the last year, 
are to pay 5 per cent, of the estimated cost of the works into 
the Chancery Division, or into certain specified Scotch banks, 
the Board of Trade issuing its warrants for this purpose. (Rule 
XX., S. 0. 57.) 

(2.) No deposit is required from promoters who are either a 
local authority or already owners of a line paying dividends ; but 
in this case, when not a local authority, they will be liable to a 
penalty of £50 for every day that, owing to causes within their 
control, the line is not completed and opened, after the time 
assigned for such completion, until the line is completed and 
opened, or the accumulated penalties amount to 5 per cent of the 
estimated cost of the works. Such penalty may be ordered to be 
paid into court at the instance of any road authority claiming 
compensation, and under the procedure prescribed in Section 3 of 
the Railway & Canal Traffic Act, 1854, and is only to be paid out 
as provided in Rule XXII. (Rule XXI. and S. 0. 158. 
(Oommon8)y Clause A.) 

(8.) Where the line is not completed and opened within the 
due time, the deposit, or the above-mentioned penalty, is to be 
applied in compensating road authorities as the court may think 
fit. Any balance which may be left, or the whole fund where no 
such compensation is payable, is either to be forfeited to the 
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Crown and carried to the Consolidated fund, or at the discretion 
of the court, " if the promoters are a company, and such company 
is insolvent and has been ordered to be wound up, or a receiver 
has been appointed," may be wholly or in part paid to the liqui- 
dator or receiver, aud applied as an asset for the benefit of credi- 
tors. (Rule XXri. S. 0. 158, C.) 

(4.) The court is to release the deposit at the application of the 
depositors upon completion and opening of the line within the due 
time, and production of the Board of Trade certificate, under 
Rule XXV. In the same way a proportionate part of the deposit 
may be released on completion of a portion of the line and pro- 
duction of a similar certificate. (Rule XXIII. S. 0. 158, B. — 
Proviso.) 

It has been laid down that these rules are to be construed on 
the following principles: (1), that the promoters are not, by any 
subterfuge or device, to get the deposit money back either 
directly or indirectly, if the work is not done; (2), that the 
creditors only are to be considered, and not the shareholders ; and 
(3), that the only creditors who are to be considered are meri- 
torious creditors, that is, persons who are not guilty or responsible 
for what has happened in any shape or way. Failing such credi- 
tors, and in the absence of claims by road authorities, the deposit, 
or the balance of the deposit, is forfeited to the Crown as a fine, 
or as a compensation to the public for the injury done by the 
abortive scheme. — In re Lowestofty Yarmouihj & Southwold Tramr 
ways Go. L. R. 6 Ch. D. 484. In re Bradford Tramways Co. 
L. R. 4 Ch. D. 18. 

A deposit of £1,000 upon a Provisional Order under the 
Board of Trade Rules was raised by way of loan on the promis- 
sory notes of the promoters at three months. At the end of the 
three months the loan was paid off by a new loan of £1,000 from 
Messrs. R., on the terms that Messrs. R. should have the contract 
under the Provisional Order. No works were ever commenced, 
and the company being wound up, Messrs. R. purchased all the 
debts proved, these being only the claims of parties concerned in 
the promotion — the parliamentary agents, solicitors, and so forth. 
The official liquidator having petitioned for payment to Messrs. R. 
of the balance of the deposit after deducting costs ; — Held: that 
the transactions in this case amounted to an evasion of the Board 
of Trade Rules, and that none of the parties concerned were such 
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bond fide creditors of the company as to have a claim on the 
deposit. — In re Lowestoft^ etc., Tramways Co, supra. 

Where a Special Act embodied the above provisions as to trans- 
fer of deposit for benefit of creditors in the precise terms of the 
present Eules and Standing Orders, and after an order for winding 
np, the official liquidator petitioned for payment of the deposit out 
of court, although the whole capital had not yet been called up ; 
BeJd: that the deposit was to be resorted to only for the benefit 
of creditors and not for the benefit of shareholders ; and that no 
order could be made for applying any part of it as assets of the 
company, until it was ascertained in the winding up that there 
"^ee debts which could not be paid by means of calls on the 
shareholders. In re Bradford Tramways Go.y supra. 

See further as to the practice respecting return of deposit, In 
re Tynemouth Borough Tramways Co,, 33 L. T. N. S. 8; and 
In re London & County Tramways Co,y W. N. 1875, 49. 

It is sometimes the practice for road and local authorities to re- 
quire a further deposit as security for any claims they may have 
against the promoters. Thus at Hull the promoters were required 
to deposit £2,000 in the name of Trustees, as a guarantee for 
the due fulfilment of their obligations to the road authority. At 
Leeds £5,000 was paid as security for any claims on the part of 
the Corporation ; and at Reading £500 was deposited as security 
for the terms imposed by the Corporation on the promoters. 

13. When a Provisional Order has been made as Publication 
aforesaid and delivered to the promoters, the pro-sionar^ 
moters shall forthwith publish the same by deposit ^hedX**^ 
and advertisement, according to the regulations con- 
tained in Part Four of the schedule (B.) to this 
Act. 

The Board of Trade regulations as to proof of deposit and 
advertisement of Orders under this Section, and the corresponding 
schedule, are contained in Rule XIX. (Appendix). 

] 4. On proof to the satisfaction of the Board of Confimia- 

f" . _ IT* A mation of 

Trade of the completion of such pubucation as afore- Provisional 
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Order by said, the Board of Trade shall, as soon as they con- 
Act of Pa:- ; . ; ^ 

Uament. vcniently can after the expiration of seven days from 
the completion of such publication, procure a Bill to 
be introduced into either House of Parliament in 
relation to any Provisional Order which shall have 
been published as aforesaid not later than the 25th 
of April in any year, for an Act to confirm the Pro- 
visional Order, which shall be set out at length in 
the schedule to the Bill; and until confirmation, 
with or without amendment, by Act of Parliament, a 
Provisional Order under this Act shall not have any 
operation. 

If while any such Bill is pending in either House 
of Parliament a petition is presented against any 
Provisional Order comprised therein, the Bill, so far 
as it relates to the order petitioned against, may be 
referred to a select committee, and the petitioner shall 
be allowed to appear and oppose as in the case of a 
Bill for a special Act. 

The Act of Parliament confirming a Provisional 
Order under this Act shall be deemed a Public 
General Act. 

Under this section the opponents of a tramway scheme are 
enabled to resume their opposition in the Committee Rooms of 
both Houses. The following are instances where Orders made by 
the Board of Trade have been opposed on being presented to 
Parliament for confirmation. 

Birmingham Tramways, — In this case application was made 
to lay down twenty miles of tramway, and only two frontagers 
opposed. In the case of one of the opponents a space of 9 feet 
6 inches was given for the whole length of his frontage, and 
as regards the other the whole length of frontage was about 
636 feet, and out of this space 101 feet did not admit of the 
necessary width between the kerb and the rail. The Board of 
Trade having overruled this objection, the opposition was re- 
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newed in the House of Commons, and the objectionable part 
struck out. This case was peculiarly strong, as the Corporation 
were the promoters, and had, by section 93 of the Birmiogham 
Improvement Act, 18&1, "power to lay down Tramways in any 
** of the streets within the Borough, and to permit the same to 
" be used by any wagon, cart, carriage, or vehicle adapted to 
" use the same, and drawn by animal power." No power was 
given by this Act to levy tolls or make bye-laws, and it was 
probably in consequence of this omission that the Act remained, 
as far as tramways were concerned, a dead letter. 

Hull Tramways,. — In this case the line as proposed was to 
be constructed along two roads which were crossed by the line 
of the North Eastern Eailway on the level. That Company 
opposed the scheme, and Captain Tyler, who was appointed to 
inquire into the objection, reported that in his opinion there 
was no greater danger, in the case of a tramway under proper 
supervision than in the case of a crossing with ordinary traffic, 
although it would be a much safer arrangement if bridges were 
substituted for level crossings in all cases ; but in the absence 
of bridges he did not consider the public ought to be prevented 
from making the most convenient use of the road, and he 
recommended that no engineeriug or traffic objections should 
be allowed to interfere with the granting of an Order to the 
tramway company, but that pending the construction of bridges 
over the level crossings, the signalmen at those points should 
have complete control over the tramway, as well as over the 
railway traffic. The Order was accordingly granted, with special 
clauses for the protection of the railway company, both as 
regards the construction of the tramways and the working of 
the traffic. 

As originally granted by the Board of Trade, the Order allowed 
a double line to be constructed in a street belonging to the Trinity 
House of Hull. The Trinity House opposed the scheme in Par- 
liament, and the Select Committee to whom the case was referred 
amended the Order by providing that the tramway in that street 
should only consist of a single line. The Committee added 
further clauses for the protection of the North Eastern Eailway. 
In addition to the ordinary road authority, the Hull Dock Com- 
pany, who had jurisdiction over some part of the roads under the 
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Corporation, were, for the purposes of this Order, constituted a 
road authority with regard to those particular streets. 

Lwerpoot Corporation Tramways (1879). — The confirmation 
of this Order was opposed by the Liverpool Tramways Co., 
with the result, among others, that clauses were inserted restrain- 
ing the Corporation from exercising any powers under the Order 
until they had given notice to purchase the undertaking of the 
company, and binding them by such notice. 

Derhy Tramways (1879). — In this case the Corporation of 
Derby, petitioning against the confirmation of the Provisional 
Order, succeeded in binding the promoters to the purchase of the 
various public and private omnibus undertakings in the borough, 
with their plant. 

Swansea Tramways (1879). — Here, in the same way, the 
Corporation procured in Conmiittee the insertion of a clause 
requiring the promoters to contribute £400 towards the cost of 
widening one of the Corporation roads. 

City of London and Metropolitan Tramways (1881). — The line 
authorized by this Order ran pa^t the entrance to the South- 
Western Railway Company's terminus in the Waterloo Eoad. 
A clause in the Order restrained the promoters from taking up 
and setting down passengers opposite the station. The South- 
western Co., however, lodged a petition against the Confirmation 
Bill, and succeeded in procuring an amendment by which the 
tramway h'ne was stopped short of the Waterloo Station. 

Birmingham and Western District Tramways (1881). — The 
Order in this case provided for lines on a 3 feet 6 inch gauge, 
which the Corporation of Birmingham opposed, wishing to pre- 
serve a uniform 4 feet 8J inch gauge throughout their borough. 
The Committee amended the Order by inserting a clause, leaving 
the gauge to be settled by the Board of Trade. Up to the 
present date, the construction of the works not having been 
commenced, no further action has been taken in the matter. 

incorpora- 15. The provisloiis of the. Lands Glauses Acts shall 
General he incorporated with every Provisional Order under 
^i^onl"^' t^s Act, save where the same are expressly varied or 
^^®^- excepted by any such Provisional Order, and except 
as to the following provisions, namely — 
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(1.) With respect to the purchase and taking of 

lands otherwise than by agreement : 
(2.) With respect to the entry upon lands by the 

promoters of the undertaking. 
For the purposes of such incorporation a Provi- 
sional Order under this Act shall be deemed the 
special Act. 



99 
99 



The sections of " The Lands Clauses Consolidation Act, 1845, 
and of " The Lands Clauses Consolidation (Scotland) Act," 1845, 
referring to taking land by agreement, are sections 6 to 15 in- 
clusive in both Statutes. The sections relating to the entry upon 
lands by the promoters are sections 84 to 92 (inclusive) of the 
English and sections 84 to 90 (inclusive) of the Scotch Act. 

The Board of Trade requires that where the promoters propose 
to value land by agreement they should produce, with their proofs 
of deposit and publication, contracts for the purchase of such 
lands. See Board of Trade Rules (Rule XYI., section 6), Ap- 
pendix. 

A company may acquire an easement of laying tramways 
through land which they have not purchased. When once they 
have obtained the easement the rule laid down by Twisden, J., in 
Pomfret v. Ricrofi (1 Saund. 822) applies, that " where the use of 
" a thing is granted everything is granted by which the grantee 
*'may have and enjoy such use." See Hinchcliffe v. Earl of 
Kinnoull (1 Bingh. N. C. 1) and Hodgson v. Field (7 East, 618). 

But the possession of a private right of way does not in itself 
entitle the owner of such an easement to lay a tramway. Thus, 
where a canal company built a bridge to carry a private road on 
an estate through which they cut, it was held that the owner, for 
whose accommodation the bridge was built, had no power to make 
a tramway over the bridge, even though it were done without 
disturbing the soil. Neath Canal Go, v. Tnisarwed Resolven 
Colliery Go, (L. R. 10 Ch. App. 450.) 

Applying the principle " cujus est solum ejus est usque ad in- 
feros " to the provisions of the 92nd section of the Lands Clauses 
Act, a tramway company incorporating that Act cannot compel the 
owner of land to sell them a mere easement to lay rails through 
his land ; he is entitled to insist on the company taking the land 
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itself. See the judgment of Lord Cranworth in Sparrow v. Oxford 
and Wolverhampton Ry. Co, 2 De G. M. & G. 108, and 21 L. J. 
Ch. 731 ; Eamsden v. Manchester Ry, Co. 1 Exch. 723 ; 5 E. C. 
652 ; Macgregor v. Metropolitan Ry. Co, 14 L. T. N. S. 354. 

When the Lands Clauses Act is incorporated with a Special Act, 
its terms are applicable only so far as they are not inconsistent 
with and inapplicable to the terms of the Special Act. When the 
general scope of the Special Act shows that the other is not ap- 
plicable, the Public Act must be considered as expressly varied by 
the Special Act, and inapplicable to it. See the judgment of the 
Master of the Eolls in Weld v. London and South-Western Ry, Co, 
8 L. T. N. S. 13 ; 38 L. J. Ch. 142. 

Power of 16. The Board of Trade, on the application of any 
Tr^eto promoters empowered by a Provisional Order, may 
^ilendl ^OJTL time to time revoke, amend, extend, or vary 
extend, or g^^j^ Provisioual Order by a further Provisional 

vary Pro- •' 

visional Order. 

Order. 

Every application for such further Provisional Order 
shall be made in like manner and subject to the like 
conditions as the application for the former Provisional 
Order. 

Every such further Provisional Order shall be 
made and confirmed in like manner in every respect 
as the former Provisional Order, and until such con- 
firmation such further Provisional Order shall not have 
any operation. 

The power of the Board of Trade under this section is very 
great, and, as will be seen, extends to all cases, whether the 
original Provisional Order as granted by the Board was subse- 
quently opposed in Parliament or not. Where then a party 
opposing a Provisional Order on its being presented to Parliament 
for confirmation is successful as to the whole or part of his oppo- 
sition, it is incumbent upon him to bear this section in mind, it 
being quite open to the promoters in any subsequent year, under 
the powers of this section, to apply behind his back for a short 
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Order enabling them to effect that which his opposition prevented 
them from doing before. 

In the same way it is open to a tramway company, who had to 
content themselves with an imperfect scheme, in consequence of 
opposition in the committee room, to apply in a subsequent year 
to the Board of Trade for an Order enabling them to supply the 
defect. 

17. Subiect and according to the provisions of Power to 

-,. ,, , authorize 

this Act, the Board of Trade may, on a joint appli- joint work. 
cation, or on two or more separate applications, settle 
and make a Provisional Order empowering two or 
more local authorities, respectively, jointly to con- 
struct the whole, or separately to construct parts, of a 
tramway, and jointly or separately to own the whole 
or parts thereof ; and all the provisions of this Act 
which relate to the construction of tramways shall ex- 
tend and apply to the construction of the whole and 
the separate parts of such tramway as last aforesaid ; 
and the form of the Provisional Order may be adapted 
to the circumstances of the case. 

No application has yet been made to the Board of Trade under 
the provisions of this section. 

18. If the promoters, empowered by any Provisional Cesser of 
Order under this Act to make a tramway, do not, expiration 
within two years from the date of the same, or within gcrfbed 
any shorter period prescribed therein, complete the*^°*®- 
tramway and open it for public traffic ; or. 

If within one year from the date of the Provisional 
Order, or within such shorter time as is prescribed 
in the same, the works are not substantially com- 
menced; or. 

If the works having been commenced are sus- 
pended without a reason sufficient in the 
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opinion of the Board of Trade to warrant such 

suspension ; 
the powers given by the Provisional Order to the pro- 
moters for constructing such tramway, executing such 
works, or otherwise in relation thereto, shall cease to 
be exercised, except as to so much of the same as is 
then completed, imless the time be prolonged by the 
special direction of the Board of Trade ; and as to so 
much of the same as is then completed the Board of 
Trade may allow the said powers to continue and to 
be exercised, if they shall think fit, but failing such 
permission the same shall cease to be exercised, and 
where such permission is withheld then so much of 
the said tramway as is then completed shall be deemed 
to be a tramway to which all the provisions of this Act 
relating to the discontinuance of Tramways, after 
proof of such discontinuance, shall apply, and may 
be dealt with accordingly. 

A notice purporting to be published by the Board 
of Trade in the London or Edinburgh Gazette, accord- 
ingly as the district to which it relates is situate in 
England or Scotland, to the effect that a tramway has 
not been completed and opened for public trafiic, or 
that the works have not been substantially com- 
menced, or that they have been suspended without 
suflBcient reason, shall be conclusive evidence for the 
purposes of this section of such non-completion, non- 
commencement, or suspension. 

Some injustice may be done in consequence of the wording of 
this section, because it would appear that there is nothing in this 
or any other section of the Act preventing a company allowing its 
powers to lapse in its own interest as regards a portion of the 
schenike, whereas Parliament may only have been induced to 
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sanction the scheme at all on the ground of its comprehensiye 
character. The definition usually inserted in Orders and Special 
Acts will, however, avoid this difficulty. (See notes to Section 3.) 
An Act was passed to incorporate a company to make a railway 
from Bristol to Exeter (6 Will. IV. c. 36), and contained a general 
direction that the charges for conveyance on the railway were to 
be reasonable. Several other Acts were subsequently passed 
authorizing the same company to make branch railways, and in 
one of them (8 and 9 Vict. cap. 55), which was passed to amend 
the previous Acts and to authorize the construction of a junction 
line, the third section spoke of the railway intended to be con- 
structed. The 19th section enacted that it should not be lawlnl 
for the company to charge, in respect of persons or things " con- 
" veyed on the railways, any greater sum," and the 20th section 
spoke of "every passenger travelling on the railway, ^^ It was 
held that the word " railway " in the above sections applied to the 
whole of the line. Oarton v. The Bristol and Exeter Ry. Co, 
(28 L. J. Ex. 169, affirmed in error, 5 Jur. (N. S.) Ex. 1172, and 
also 33 L. T. 316 ; and upon appeal to House of Lords, 7 Jur, 
(N. S.) 173, 3 L. T. (N. S.) 251, 8 H. L. C. 477. 

And Lord Cairns, in speaking of the word " undertaking " as 
defined in public and private Acts, says : — " In the two public 
"Acts, The Companies Clauses Acts and Lands Clauses Acts, 
" the undertaking is defined to be * the undertaking or work by 
" ' the Special Act authorized to be, executed,' and in the Private 
" Acts the object appears to be, not so much to describe what is 
" included in the word ' undertaking,' as to divide by metes and 
bounds, or otherwise, the various undertakings of the Company 
from each other. The object and intention of Parliament, how- 
" ever, in the case of these various undertakings was clearly to 
" create a railway which was to be made and maintained, by which 
tolls and profits were to be earned, which was to be worked and 
managed by a company, according to certain rules of manage- 
ment and under a certain responsibility. The whole of this, 
" when in operation, is the work contemplated by the legislature, 
" and it is to this that, in my opinion, the name of ' undertaking ' 
" is given." Oardrur v. The London, Chatham, and Dover Ry. Co, 
(L. E^,2Ch.Ap. 217). 

The Board of Trade cannot revive powers which may have 
expired under this section. Promoters must therefore be careful 
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to apply for extension of time before the expiration of the period 
prescribed for the completion of their works ; otherwise their only 
remedy is to apply to the Board of Trade for a fresh Order. 

Local 19. When a tramway has been completed under 

may lease the authority of a Provisional Order by any local 
Tolls/ authority, or where any local authority has, under 
the provisions of this Act, acquired possession of any 
tramway, such authority may, with the consent of the 
Board of Trade, and subject to the provisions of this 
Act, by lease, to be approved of by the Board of 
Trade, demise to any person, persons, corporation, or 
company, the right of user by such person, persons, 
corporation, or company of the tramway, and of de- 
manding and taking in respect of the same the tolls 
and charges authorized ; or such authority may leave 
such tramway open to be used by the public, and may 
in respect of such user demand and take the tolls and 
charges authorized ; but nothing in this Act contained 

■ 

shall authorize any local authority to place or run 
carriages upon such tramway, and to demand and 
take tolls and charges in respect of the use of such 
carriages. 

Notice of the intention to make such lease shall be 
published by the local authority by advertisement, 
and a copy of such lease shall be deposited according 
to the regulations contained in Part I. of the sche- 
dule (C) to this Act annexed ; and imless suph notice 
is given, and such copy deposited, such lease shall not 
be approved of by the Board of Trade. 

Every such lease shall be made for a term or for 
terms not exceeding in the whole twenty-one years. 

On the determination of any lease made under this 
Act, the local authority may from time to time, with 
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the consent of the Board of Trade, by lease, demise 
such rights for such further term or terms, not ex- 
ceeding in any case twenty-one years, as the said 
Board may approve. 

Every such lease shall imply a condition of re-entry 
if at any time after the making of the same the lessees 
discontinue the working of the tramway leased, or of 
any part thereof, for the space of three calendar 
months (such discontinuance not being occasioned by 
circumstances beyond the control of such lessees, for 
which purpose the want of sufficient funds shall not 
be considered a circumstance beyond their control). 

The person, persons, corporation, or company to 
whom any such lease may be made are in this Act 
referred to as ^' lessees*" 

No caae appears to have occnrred of a tramway being left by-thQ 
local authority " open to be used by the public " within the terms 
of this section. 

The proviso in the early part of the section against the working of 
tramways by the local authority, which is embodied in the Stand- 
ing Orders of both Houses (See Commons 171, Lords 138), hag. 
recently been set aside by a Special Act in the case of the Hudders- 
field Tramways. By Section 17 of the Huddersfield Corporation 
Act, 1882, it is provided that if the Corporation are unable to 
demise the tramways constructed by them under this or previoua 
Acts, at what in the opinion of the Board of Trade shall be an 
adequate rent, they may work the same under a licence jfrom the. 
Board of Trade, provide the necessary plant for the purpose, and 
take tolls under the provisions of this and the previous local tram- 
way enactments. It is, however, at' the same time provided that 
this power shall oease in the event of any adequate tender to the 
Corporation for a lease of the lines and purchase of the plant.. 
. In the case of Provisional Orders and Special Acts it has not un-^ 
commonly been the practice to insert a clause reserving to the 
local authority the right to use the tramway at certam hours of 
the night, with their own carriages or trucks, for sanitary pur- 
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poses, the conveyance of road materials, &c. A further power is 
in such cases given to the local authority to make the necessary 
sidings, or other works, for communication between the tramway 
and their own yards and depdts, w^hich power should be guarded by a 
proviso incorporating the provisions of Section 9 and other similar 
requirements of the General Act. (See Appendix I., sec. 37.) 

For heads of lease by Corporation under this Section, see 
Appendix, No. X. 

How ex- 20. Where the local authority in any district are 
b^°dT the promoters of any tramway, they shall pay all 
frayed. expenses incurred by them in applying for and ob- 
taining a Provisional Order, and carrying into effect 
the purposes of such Provisional Order, out of the 
local rate, and any such expenses shall be deemed to 
be purposes for which such local rate may be made, 
and to which the same may be applied. 

Where the local rate is limited by law to a certain 
amount, and is by reason of such limitation insuffi- 
cient for the payment of such expenses, the Board of 
Trade may, by the Provisional Order, extend the 
limit of such local rate to such amount as they shall 
think fit, and prescribe for the payment of such ex- 
penses. 

Such local authority may, for the purposes of such 
Provisional Order, borrow and take up at interest, on 
the credit of such local rate, any sums of money neces- 
sary for defraying any such expenses ; and for the 
purpose of securing the repayment of any sums so 
borrowed, together with such interest as aforesaid, 
such local authority may mortgage to the persons by 
or on behalf of whom such sums are advanced such 
local rate; but the exercise of the above-mentioned 
power shall be subject to the following regulations: — 
(1.) The money so borrowed shall not exceed such 
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sum as may be sanctioned by the Board of 
Trade: 
(2.) The money may be borrowed for such time, 
not exceeding thirty years, as such local 
authority, with the sanction of the Board of 
Trade, shall determine ; and, subject as afore- 
said to the repayment within thirty years, 
such local authority may either pay off the 
moneys so borrowed by equal annual instal- 
ments, or they may in every year set apart as 
a sinking fimd, and accumulate in the way of 
compound interest by investing the same in 
the purchase of exchequer bills or other 
Government securities, such sum as will be 
suflS.cient to pay off the moneys so borrowed 
or a part thereof, at such times as the local 
authority may determine. 
The provisions of "The Conmiissioners Clauses 
Act, 1847," with respect to the mortgages to be 
executed by the Commissioners, shall apply to any 
mortgage executed under the foregoing provisions of 
this section, and for the purposes of such application 
the said provisions shall be incorporated with this Act. 
For the purposes of such incorporation, the terms 
"the special Act," and "the Commissioners," shall 
be construed to mean respectively a Provisional Order 
under this Act, and the local authority. 

Such local authority shall keep separate accounts of 
all moneys paid by them in applying for, obtaining, 
and carrying into effect any such Provisional Order, 
and in the repayment of moneys borrowed, and of all 
moneys received by them by way of rent or tolls in 
respect of the tramway authorized thereby. 
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When, after payment of all charges incurred under 
the authority of this Act, and necessary for giving 
effect to such Provisional Order, there shall be re- 
maining in the hands of such local authority any of 
the moneys received by them by way of rent or tolls 
in respect of the tramway authorized by such Provi- 
sional Order, such moneys shall be applied by them 
to the purposes for which the local rate may be by 
them applied. 

When a Corporation are the promoters, the interpretation clause 
should define the word " Commissioners " as meaning " the Cor- 
poration," and the expression *' clerk of the Commissioners " as 
meaning the " town clerk of the Borough," And similarly in the 
case of any other local authority. 

The provisions of '^ The Commissioners Clauses Act, 1847," 
relating to mortgages, are pontained in sections 75 to 88 inclusive 
of that Act. 

Compare the provisions of the Public Health Act, 1875, as to bor- 
rowing powers of local authorities (sections 283 to 244) ; and see 
Mr. Lumley's note on the Sinking Fund provided for by that Act 
(Lmnley's Publiq Health Act, 1875, p. 219). 

In the case of promoters other than the local authority, it is now 
the general practice to insert in Special Acts the following or 
similar clauses relating to power to borrow on mortgage ; 

(a) <* Every mortgage of the company's undertaking shall be 
" deemed to comprise all purchase moneys which may 
" be paid to the company in the event of a compulsory 
** sale to any of the local authorities under section 43 
" of *The Tramways Act, 1870,' and may comprise all 
" or any moneys carried to the contingency fond ac- 
" cording to the terms of the mortgage." 
(/3) '< Every mortgage deed granted by the company shall be 
" indorsed with notice that such mortgage will not be 
" a charge upon any or any part of the tramways or 
" the undertaking purchased by any of the local autho- 
*' rities under section 43 of * The Tramways Act, 
" ' 1870.'" 
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There is no rale as regards the amount to be raised. It of 
course varies according to the circumstances of the particular case. 

21. The Metropolitan Board of Works may, inMetropoU- 

j , . J! J.T. £ : • J. **"* Board 

order to raise money for the purpose oi carrymg mto may, for 
effect the purposes of any Provisional Order obtained ^^°fnai 
by them, create additional stock, not exceeding in the ^^ ^^^ 
whole three hundred thousand pounds, under << The create 

* stock under 

" Metropolitan Board of Works (Loans) Act, 1869," Loans Act 
in like manner, and with the like sanction, in and 
with which they may create stock in ^ order to raise 
money for the purposes of the Acts mentioned in the 
first schedule to that Act; and all the provisions of 
that Act shall apply as if that money were raised and 
that stock were created for the purposes of the last- 
mentioned Acts, with the exception that the money 
required for the purposes of any such Provisional 
Order may be borrowed by them in addition to the 
sum limited by section thirty-eight of " The Metro- 
"politan Board of Works (Loans) Act^ 1869." 

No action having been taken by the Metropolitan Board under 
the Act, this section has remained inoperative* 



Part IL 
Construction of Tramways. 

22. Part Two and Part Three of this Act shall As to in- 
apply to every tramway which is hereafter authorized rf^^g*°° 
by any Provisional Order or Act of Parliament, and 5we oi 
shall be incorporated with such Provisional Order or ^^}]^ 
Act, and all the said provisions of this Act, save so visional 
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^"^^L*"^ far as they shall be expressly varied or excepted hy 
Acts. any such Provisional Order or Act, shall apply to the 
undertaking authorized thereby, so far as the same 
shall be applicable to such undertaking, and shall, 
with the provisions of every other Act or part of any 
Act which shall be incorporated therewith, form part 
of the said Provisional Order or Act, and be construed 
therewith as forming one Provisional Order or Act, as 
the case may be. 
"Special 23. In Part Two and Part Three of this Act, the 

Act • " . # 

term " Special 'Act '' shall be construed to mean any 
Act of Parliament which shall be hereafter passed or 
any Provisional Order authorizing the construction of 
a tramway, and with which the said parts of this Act 
shall be incorporated as aforesaid. 

See notes to Section Id. 

«'Pro- 24. The term ^'the promoters" shall mean any 

motera. perBou, pcrsous, corporation, company, or local autho- 
rity authorized by special Act to construct a tramway. 
Mode of 25. Every tramway which is hereafter authorized 
o7^I^°^ ty special Act shall be constructed on such gauge as 
^*y^ may be prescribed by such special Act, and if no 
gauge is thereby prescribed, on such gauge as will 
admit of the use upon such tramways of carriages 
constructed for use upon railways of a gauge of four 
feet eight inches and half an inch, and shall be laid 
and maintained in such manner that the uppermost 
surface of the rail shall be on a level with the surface 
of the road, and fihall not be opened for public traffic 
until the same has been inspected and certified to be 
fit for such, traffic, in the preBcribed manner. 

On the subject of gauge, ^ee Introduction (Pt. I.). 
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Afi there mentioned, the 4 foot 8| inch gauge has for some time 
been falling more and more out of favour, and with the concur- 
rence of the Board of Trade a narrower gauge is now rather the 
rule than the exception«^at any rate where the width of streets 
makes the gauge a matt^ of any public moment. The gauges 
now in use vary from 2 feet to 4 feet 8^ inches^ the d feet 6 inch 
gauge being apparently the most favoured, 

In Acts and Ordmi prescribing a less gauge than the 4 feet 
8^ inches, it is customary to insert a p]x>vi8ion modifying ihe 
clause of section 34, which limits the ^^ overhang " of the carriage 
to 11 inches beyond the wheels on either side. The wisdom of 
such modification may be open to some question, but is a purely 
engineering question with which it is scarcely pertinent to deal 
here. As a general rule seems desirable on this subject, the Board 
of Trade in 1880 fixed the following scale to determine the proper 
relative widths of gauge and car* Although varied in certain 
cases, the variations appear to have been entirely within the maxi- 
mum limits here prescribed :— - 

Gauge of Tramwg.y. Maximum width of Carriage. 

4 ft. in 6 ft 6 in. 

■8 „ 6 „ . , * . . . 6 „ 4 ,y 

•* »» ^ >» • • • • • " » ^ >» 

2 »> o „ . • . . • • 5 ,, 6 y| 
2 ff \) if . f . V • ^„0}, 

For the purpose of further carrying out the intention of this 
section (see Introduction, p, xxxvi.) clauses are now required to be 
inserted in aU Orders, and are usually introduced into Special 
Acts, providing that no works shall be commenced until the Board 
of Trade has approved the plan for the construction, maintenance, 
and renewal of the tramway, and the materials, including tbe rails, 
to be used therein ; and empowering the Board to call upon the 
promoters from time to time to adopt such improvements in the 
way and rails as experience may suggest for the safety and advan- 
tage of the public. A farther clause also provides for the necessary 
alteration in the tramway in the event of any fiiture alteration 
in the level of the roads. (See Sections 7, 8, and 14 of the Provi- 
sional Order in the Appendix.) 

The Board of Trade regulations as to inspection under this 
section are contained in Rule XXV. (Appendix). 

Compare the two following sections, and the notes upon them. 



44 THE TKAMWAYS ACT, 1870. 

This section is a good instance of the loose manner in which 
Acts of Parliament are drawn. Attention is directed to the pro- 
vision that the tramways " shall he laid and maintained in such 
^' manner that the uppermost surface of the rail shall be on a level 
" with Ihe surface of the road*'"* No provision is made for the rails 
to be laid with a groove, and in the absence of statutory authority 
a tramway company laying such a rail would be liable at common 
law to an indictment for a nuisance. Possibly this question may 
be tried, and were it not that the Act in a later section (84^ post) 
gives power to the tramway company to use flange wheels, there 
can be no doubt that the company would be found guilty on such 
an indictment, and held liable for any accident attributable to the 
groove. Referring to section 34, the doubt above expressed is 
strengthened by the following words used in that section : — " The 
"promoters . • . . may use on their tramways carriages 
" with flanged wheels, or wheels suitable only to run on the rail 
" prescribed ; " and this rail would appear to be merely such a rail 
as authorized under the terms of the present section. 

To avoid doubt, the better course would be for the Act or Order 
to refer to plans which of course show the groove. In this way the 
groove would be sanctioned by Parliament (see notes to section 9). 

Power to 26. The promoters from time to time, for the pur- 

break up n ■% • « • i • j • . . • 

streets, etc. pose of making, forming, laying down, maintaining, 
and renewing any tramway duly authorized, or any 
part or parts thereof respectively, may open and 
break up any road, subject to the following regula- 
tions : — 

1. They shall give to the road authority notice of 

their intention, specifying the time at which 
they will begin to do so, and the portion of 
road proposed to be opened or broken up, such 
notice to be given seven days at least before 
the commencement of the work. 

2. They shall not open, or break up, or alter the 

level of any road, except under the superin- 
tendence and to the reasonable satisfaction 
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of the road authority, unless that authority 
refuses or neglects to give such superinten- 
dence at the time specified in the notice, or 
discontinues the same during the work. 

3. They shall pay all reasonable expenses to which 

the road authority is put on account of such 
superintendence. 

4. They shall not, without the consent of the road 

authority, open or break up at any one time a 
greater length than one hundred yards of any 
road which does not exceed a quarter of a mile 
in length, and in the case of any road exceed- 
ing a quarter of a mile in length the promoters 
shall leave an interval of at least a quarter of 
a mile between any two places at which they 
may open or break up the road, and they shall 
not open or break up at any such place a 
greater length than one hundred yards. 
Where the carriageway over any bridge forms part 
of or is a road within the jurisdiction of a road autho- 
rity, but such bridge is vested in some person or per- 
sons, corporation, or company, distinct from such road 
authority, any work which the promoters may be em- 
powered to construct, and which affects or in anywise 
interferes with the structural works of such bridge, 
shall be constructed under the superintendence (at the 
cost of the promoters) and to the reasonable satisfac- 
tion of such person, persons, corporation, or company, 
unless after notice to be given by the promoters seven 
days at least before the commencement of such work 
such superintendence is refused or withheld. 

Where the carriageway in or upon which any tram- 
way is proposed to be formed or laid down is crossed 
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by any railway or tramway on the level, any work 
which the promoters may be empowered to construct, 
and which affects or in anywise interferes with such 
railway or tramway, or the traffic thereon, shall be 
constructed and maintained under the superintendence 
(at the cost of the promoters) and to the reasonable 
satisfaction of the person, corporation, or company 
owning such railway or tramway, unless, after notice 
to be given by the promoters seven days at least 
before the commencement of such work, such super- 
intendence is refused or withheld. 

In addition to the notice to the road authority under this section, 
one of the clanses usually introduced at the instance of the Board 
of Trade requires the promoters, at the time of giving their notice 
to the road authority, to lay before the Board a plan showing the 
proposed mode of construction and maintenance, together with a 
statement of the materials to be used. As already mentioned, no 
works are to be commenced until such plan and statement have 
been approved by the Board. 

Further, it should be observed, that besides the protection 
afforded by the above provisions to railway and tramway companies 
whose lines it is proposed to cross on the level, and to companies 
whose bridges it is proposed to occupy, such companies, as already 
mentioned, are now fiirther protected by the Parliamentary Stand- 
ing Orders {Lords 13a, Camrrums 13), incorporated in No. VI. of 
the Board of Trade Rules, which require due notice of the intended 
application for Parliamentary powers to be given to such com- 
panies by the promoters. The Court of Referees has followed this 
principle in allowing a locus standi against the promoters to all 
owners of bridges and lines of rails thus affected by the proposed 
scheme (see Introduction, Pt. III.). 

The seven days' notice to the road authority required by sub- 
section 1 have been in certain caaes extended to fourteen by special 
Acts. 

The power of opening roads conferred by this section is similar 
to that which has been given at various times to the promoters of 
gas, water, telegraph, and electric lighting undertakings, but is 
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guarded facr more jealoodf in the interegt both of the pnUic and of 
private bodies liable to be affected by it (see The Gasworks Glauses 
Act, 1847, section 6 ; The Waterworks Clauses Act» 1847, section 
28; The Telegraph Act, 1863, sections 6-8). In the Electric 
Lighting Act, 1882, power to open roads is only given by implica- 
tion, the Act simply incorporating the provisions of the Gasworks 
Glauses Act. 

It is scarcely necessary to observe that the laying of a tramway 
in a highway without Parliamentary authority will generally give 
rise to liability to indictment for nuisance {B&g. v. Train and others^ 
2 B. & S. 640), though it would seem that the actual opening a 
public highway and laying rails therein does not necessarily in 
every case constitute a nuisance in point of law, but that the 
question of nuisance is rather one for a jury on an indictment 
(see Edgeware Highway Board v. Harrow District Qa% Go,^ L. E. 
10 Q. B. 92 ; MaUon v. Bavrd, L. R. 3 App. Gas, 1082). It is no 
defence to such an action that the act complained of was done 
with the consent of the local and road authorities, or that it was 
done for the good of the public generally (Beg. v. Train^ supra) ; 
see also Beg. v. Longton Oas Go.y 29 L. J. M, G. 118; Beg. v. 
United Kingdom Telegraph Co.y 2 B. & S. 647. This doctrine of 
the Gommon Law is now fortified by the provisions of the Public 
Health Act, 1875 (section 149), by which any person who, without 
the consent of the urban authority, wilfully displaces, takes up, or 
injures the pavement, stones, or materials of any street repairable 
by the inhabitants at large within an urban district, is made liable 
to a maximum penalty of five pounds, and a further penalty of five 
shillings for every square foot of pavement, stones, or other 
materials so displaced, taken up, or injured. 

As regards remedy by injunction, the Court will interfere in this 
way to prevent an injury in respect of which there is a legal 
remedy on two distinct grounds : — (1) That the injury is irre- 
parable ; (2) That the injury is continuous. But the Court will 
not interfere when the nuisance or damage complained of is trivial, 
and in each case it is a question of degree whether the nuisance or 
damage complained of is such as to call for the interference of the 
Court. AtL'Oen. v. Sheffield Conaumers* Oas Co. (22 L. J. Ch. 
811 ; 3 De G. M. & G. 309; 17 Jur. 677) ; and see Att.-Gm. v. 
Cambridge Consumers' Gas Co. (L. R. 4 Ch. 71 ; 38 L. J. Ch. 94 • 
17 W. R. 145). 
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Before the party complaining can ask for an injunction he must 
prove that he has sustained such a substantial injury by the acts 
of the. defendants as would have entitled him to a verdict in an 
action for damages. Per Lord Cottenham in Elmhirdt v. Spencer , 
2 Mac. & G. 45—60. 

' With regard to the effect subsequent enactments may have on 
the powers conferred by this section, it is a well settled rule of law 
that, whenever the Legislation has enacted that certain powers of 
a special character shall be vested in a corporate body, or any body 
of conmiissioners, for the express purpose of carrying out a special 
object which the Legislature has in view, no subsequent Act, 
giving in merely general terms powers which by their generality 
seem to apply to the special powers given by the first Act, will 
override those powers. Per Wood, V.C, in London and Blachwall 
Railway Co, v. The Board of Works of the Limehouse District, 26 
L. J. Ch. 166 ; and see also the judgment of Lord- Justice Turner 
in the case of The Trustees of the Birkenhead Docks v. The Birken- 
head Docks Co,^ 23 L. J. Ch. 457. See also notes to section 15. 

As regards the relative position of companies clothed with 
Parliamentary powers, and other companies proceeding without 
Parliamentary sanction, towards the public generally, the Legis- 
lature has entrusted large and extraordinary powers to incorporated 
companies, and has taken care to guard those powers by giving 
larger and more inmiediate remedies to the public. But as to other 
companies, it has left them to the ordinary operations of law, which 
it assumes will be suflScient with regard to them. Att,-Gen, v. 
Cambridge Consumers' Oas Co,, L. R. 4, Ch. 82 ; and see the 
remarks of Lord Cranworth in AtL-Oen. v. Sheffield Oas Con- 
sumers* Co,, supra. 

In an unreported case of the Att.-Oen. v. The North Metro- 
politan Tramways Co,, the Lord Chancellor (Selbome) refused an 
interim injunction to restrain the company from connecting the 
depositories for their plant with their main line by a line crossing 
a footpath ; his Lordship observing that '^ it was a serious ques- 
tion, to be determined at the hearing of the cause," and added, 
I do not conceive any irremediable damage if the road is made 
now, and it is afterwards held at the hearing of the cause that 
^ the tramway is laid down so as to be injurious ; whereas, on the 
*^ other hand, if the Court should prevent it being done, it is quite 
^' possible it may suspend, in a manner very. injurious to the com- 
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" pany, and, I am bound to assume from the preamble to the Act 
" of Parliament, possibly injurious to the public, a proper supply 
" of carriages for the use of the main tramway." 

On the bill being amended, this case came on again before the 
Master of the Rolls, who granted an interim injunction ; on 
appeal this judgment was reversed, on similar grounds to those 
above quoted. 

It would seem that where in a* case of urgency it becomes 
necessary to open a road without delay, and the seven days* notice 
is under these circumstances omitted, the road authority would be 
entitled to superintend or inspect such work, and recover the cost 
of such superintendence or inspection, as though notice had been 
duly given under this section. (Per Blackburn, J., in Vestry of 
St. Luke V. North Metropolitan Tramway Co,^ L. R., 1 Q. B, D. 
760). 

The foregoing case brought out a certain conflict betweea 
sections 26 and 28. By the former section the promoters are 
empowered to open the road for their own purposes under the four 
restrictions stated above. By section 28 an absolute duty is laid 
upon them of maintaining a certain portion of the road between 
and about their lines to. the satisfaction of the road authority. 
The defendants, the North Metropolitan Company, kept a gang 
constantly at work on one or another part of their line moving 
the paving-stones for the purpose of adjusting either the paving 
or the sleepers, so bjb to keep the rails and the adjacent roadway 
on a level. Such work was of course necessary tor the public 
safety ; it was required to be done promptly, as occasion arose, 
and, as the defendants contended, waa merely a fulfilment of their 
duty under section 28. No notice of it was given to the road 
authorities. The plaintifife, treating it as an opening of the road 
for the defendants' purposes within the meaning of section 26, 
employed their surveyor to inspect the work so done, and claimed 
to recover from the defendants under this section the amount paid 
for such inspection. The matter having been referred to arbitra- 
tion, the award failed to make the required distinction between 
work done under section 26, and under section 28, and was 
consequently sent back to the arbitrator without any definite 
decision, beyond the above dictum of Blackburn, J., as to the 
right of the road authority to recover under such circumstances. 
It was,, however, laid down that the road authority had no right 
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to recover the cost of inspecting work done under the requirements 
of section 28. See also notes to sections 52 and 55, infra. 

Completion 27. When the promoters have opened or broken up 
anrrein- any portion of any road, they shall be under the fol- 
I^^T^ lowing further obligations, namely : — 

1. They shall with all convenient speed, and in all 

cases within four weeks at the most (unless the 
road authority otherwise consents in writing), 
complete the work on account of which they 
opened or broke up the same, and (subject to 
the formation, maintenance, or renewal of the 
tramway) fill in the ground and make good the 
surface, and to the satisfaction of the road 
authority restore the portion of the road to as 
good condition as that in which it was before 
it was opened or broken up, and clear away all 
surplus paving or metalling material or rubbish 
occasioned thereby : 

2. They shall in the meantime cause the place 

where the road is opened or broken up to be 
fenced and watched, and to be properly lighted 
at night : 

3. They shall bear or pay all reasonable expenses 

of the repair of the road for six months after 
the same is restored, as far as those expenses 
are increased by the opening or breaking up. 
If the promoters aforesaid fail to comply in any 
respect with the provisions of the present section, 
they shall for every such offence (without prejudice 
to the enforcement of specific performance of the re- 
quirements of this Act or to any other remedy against 
them) be liable to a penalty not exceeding twenty 
pounds, and to a further penalty not exceeding five 
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pounds for each day during which any such failure 
continues after the first day on which such penalty is 
incurred. 

It is usual to supplement this section by clauses providing more 
definitely for the disposal of the materials excavated in the course 
of the works. The section provides, though far from clearly, 
that such materials may be used in reinstating the road, and that 
the surplus is to be removed ; but nothing is said as to the pro- 
perty in this surplus material, which may sometimes be of 
considerable value. The clauses on this subject generally pro- 
vide :— (1.) That excavated materials shall remain in the first 
instance the property of the road authority ; (2.) That the 
promoters shall have the use of it for reinstating the road, for 
making concrete (where required) for use in the sub-structure, 
and within certain limits, for the maintenance of the road after 
completion of the works ; and (3.) That the surplus not required 
for such purposes shall be delivered by the promoters to the road 
authority, or their surveyor, if the latter so require ; with a 
proviso that the promoters may call upon the road authority to 
remove the surplus material, and that in default of such removal 
within seven days, the material shall vest in, and be at the dis- 
posal of the promoters. See section 17 of the Provisional Order, 
in the Appendix. Such a clause is sometimes enforced by a 
penalty recoverable against the promoters. 

Further, in some recent Orders, clauses have been inserted, 
extending the operation of sub-sections 2, 8, and 4 of section 26, 
to work done both under this section and section 28, which 
appears to be a very desirable provision ; see the Tramways 
Orders Confirmation (No. 3) Act, 1882 ; Birmingham and Sub- 
urban Order, section 21 ; Manchester, Bury, and Rochdale Order, 
section 12, sub-section 19, &c. 

This section does not state to whom the penalty is payable, 
and, for the sake of clearness, the Provisional Order or Act diould 
provide for this. In some recent Acts it is provided that the 
penalty shall belong to, and be paid over to the road authority. 
See notes to section 26 swpra. 

28. The promoters shall, at their own expense, at Repair of 

E 2 
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part of i-oad all times maintain and keep in good condition and 
tramway is repair, with such materials and in such manner as the 
road authority shall direct, and to their satisfaction, 
so much of any road whereon any tramway belonging 
to them is laid as lies between the rails of the tram- 
way and (where two tramways are laid by the same 
promoters in any road at the distance of not more 
than four feet from each other) the portion of the road 
between the tramways, and in every case so much of 
the road as extends eighteen inches beyond the rails 
of and on each side of any such tramway. If the 
promoters abandon theii* undertaking, or any part of 
the same, and take up any tramway or any part of 
any tramway belonging to them, they shall with all 
convenient speed, and in all cases within six weeks at 
the most (unless the road authority otherwise consents 
in writing), fill in the ground and make good the sur- 
face, and, to the satisfaction of the road authority, 
^store the portion of the road upon which such tram- 
way was laid to as good a condition as that in which 
it was before such tramway was laid thereon, and 
clear away all surplus paving or metalling material or 
rubbish occasioned by such work; and they shall 
in the meantime cause the place where the road is 
opened or broken up to be fenced and watched, and 
to be properly lighted at night : Provided always, that 
if the promoters fail to comply with the provisions of 
this section, the road authority, if they think fit, may 
themselves at any time, after seven days' notice to the 
promoters, open and break up the road, and do the 
work necessary for the repair and maintenance or 
restoration of the road, to the extent in this section 
above mentioned, and the expense incurred by the 
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road authority in so doing shall be repaid to them by 
the promoters. 

Cf. sec. 26 ; and see note on Vestry of St. Luke v. North 
Metropolitan Tramways Co., supra, p. 49. 

As to the general eflPect of this section, see Introduction 
(pp. xxi. — iv.). As there pointed out, neither in this section nor 
elsewhere in the Act, except for the very inadequate requirements 
laid down in section 25, is there any provision for the main- 
tenance of the rails and substructure in proper repair. Both 
this and the preceding section deal solely with the roadway* 
Nor, again, is any penalty attached to the neglect by the proi 
meters of the duties laid upon them by this section. These 
omissions are now remedied by the Board of Trade ordinary 
clauses, which require the rails and substructure to be kept in 
good repair under a continuing penalty of £5 per diem, and 
extend the same penalty to any default in complying with the 
requirements of section 28. By a further provision, included iA 
the same requirements of the Board of Trade, the Board is 
empowered to hold an inquiry at the instance of the road autho- 
rity, or of twenty ratepayers of the district, into any alleged 
default of the promoters under section 28 or under the abovQ 
clauses ; and a certificate of the result of such inquiry is made 
conclusive evidence of such default and the liability of the pro-^ 
meters to the above-mentioned penalty. (See section 10 of the.. 
Pro\isional Order in the Appendix,) 

Further, in addition to the above clauses it is usual to insert, 
both in Acts and Orders, a clause making the promoters directly 
liable for the maintenance of their tramway to the satisfaction of 
the road authority, under a penalty of £5 per diem, recoverable 
by the road authority only, so long as the tramway shall not be so 
maintained* See section 11 of the Provisional Order in the 
Appendix. See also note to the last section (27) as to the exten- 
sion of the provisions of section 26 to sections 27 and 28 in some 
recent cases. 

The language of this section with reference to the restoration of 

the road in case of abandonment is ambiguous, The section 
should be made to apply to the Act or Order as if it were therein 
provided that if the company abandon their undertaking or any 
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part of the same, and take up any tramway or any part of any 
tramway belonging to them, the portion of the road upon which 
such tramway is laid shall be restored by them to as good condi* 
tion as that in which it was before the tramway was laid thereon, 
or at the time of the abandonment, as the road authority shall 
direct. 

Koadan- 29. The load authority on the one hand and the 

promoters prouioters on the other hand may from time to time 

^t fo^' enter into and carry into effect, and from time to 

^^^ j^time alter, renew, or vary, contracts, agreements, or 

which arrangements with respect to the paving and keeping 

are laid, m repair of the whole or any portion of the roadway 

of any road on which the promoters shall lay any 

tramway, and the proportion to be paid by either of 

them of the expense of such paving and keeping in 

repair. 

As to contracts between promoters and local authorities for 
repair of roads where steam power is used, see Introduction, 
p. xlvi.. Bind post, pp. 200—202. 

The following provisions of the Public Health Act, 1875, have 
also a bearing upon the subject of contracts between promoters 
and local authorities. 

By section 146 of the Public Health Act, any urban authority 
may agree with any person for the making of public roads within 
the district of such authority at the expense and through the lands 
of such person ; and with the consent of two-thirds of their num- 
ber may agree to pay any portion of the expense of making such 
roads. 

By section 147 the same authority may agree with (inter alia) 
the proprietors of any tramway to adopt any existing or projected 
bridge, viaduct, or arch over or under such tramway ; or to con- 
struct such bridge, viaduct, or arch at the expense of such pro- 
prietors ; or with the consent of two-thirds of their number may 
agree to pay any portion of the expense of the construction or 
alteration of such bridge, etc., or of the purchase of adjoining 
lands required for foundation, support, or approach. 
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By section 1'48, the same authority may by agreement with 
{inter alia) any person liable to repair any street or road m' any 
part thereof take on themselves the maintenance, repair, cleansing, 
. or watering of any such street or road, or any part thereof. 

Attention should also be called to the very stringent provisions 
of the same Act in respect to contracts with urban authorities 
under the Act. By section 174, it is required : — 

(1.) That every such contract of the value of £50- and upwards 
shall be in writing and under the common seal of such authority ; 

(2.) That such contract shall specify the work and materials, 
the price, the time of performance, and a pecuniary penalty in 
' case the terms are not performed ; 

(3.) That before contracting the authorities shall receive from 
their surs^eyor an estimate of the original cost of the work and 
the annual cost of maintaining it, and a report as to whether the 
contract may be more advantageously made for the execution of 
the work only, or for its execution and maintenance for a term of 
years or otherwise ; 

(4.) That befofe any contract of the value of £100 or upwards 
is entered into, ten days' public notice shall be given, expressing 
its nature and inviting tenders; and that the urban authority 
shall require security for the due performance of the same. 

These requirements have given rise to a considerable amount of 
litigation. The most important decisions upon the subject may 
be seen in Young v. Corporation of Leamington (L. R. 8 Q. B. D. 
579) ; see also Hunt v. Wimlledon Local Board (L. R. 4 C. P. D. 
48) ; and Eaton v. Bask&r (L. R. 7 Q. B. D. 529). 

30. For the purpose of making, forming, laying provision 
down, maintaining, repairing, or renewing any of andwiter 
their tramways, the promoters may from time to time, companies. 
where and as far as it is necessary, or may appear 
expedient for the purpose of preventing frequent 
interruption of the traffic by repairs or works in con- 
nection with the same, alter the position of any mains 
or pipes for the supply of gas or water, or any tube, 
wires, or apparatus for telegraphic or other pur- 
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poseSj subject to the provisions of this Act, and also 
subject to the following restrictions; (that is to 
say,) 

1. Before laying down, a tramway in a road in 
which any mains or pipes, tubes, wires, or 
apparatus may be laid, the promoters shall, 
whether they contemplate altering the position 
qf any such mains or pipes, wires, or appa- 
ratus, or not, give seven days' notice to the 
company, persons, or person to whom such 
mains or pipes, tubes, wires, or apparatus may 
belong or by whom they are controlled, of 
their intention to lay down or alter the tram- 
way, and shall at the same time deliver a plan 
and section of the proposed work. If it 
should appear to any such company or person 
that the construction of the tramway as pro- 
posed would endanger any such main or pipe, 
tube, wire, or apparatus, or interfere with or 
impede the supply of water or gas or the tele- 
graphic or other communication, such company 
or person (as the case may be) may give notice 
to the promoters to lower or otherwise alter 
the position of the said mains or pipes, tubes, 
wires, or apparatus in such manner as may be 
considered necessary, and any difference as to 
the necessity of any such lowering or altera- 
tion shall be settled in manner provided by 
this Act for the settlement of differences be- 
tween the promoters and other companies or 
persons, and all alterations to be made under 
this section shall be made with as little detri- 
ment and inconvenience to the company or 
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person to whom such mains or pipes, tubes, 
wires, or apparatus may belong, or by whom 
the same are controlled, or to the inhabitants 
of the district, as the circumstances will admit, 
and under the superintendence of such com- 
pany or person or of their surveyor or engi- 
neer if they or he think fit to attend, after 
receiving not less than forty-eight hours' 
notice for that purpose, which notice the pro- 
moters are hereby required to give : 
2, The promoters shall not remove or displace any 
of the mains or pipes, valves, syphons, plugs, 
tubes, wires, or apparatus, or other works 
belonging to or controlled by any such com- 
pany or person, or do anything to impede the 
passage of water or gas or the telegraphic or 
other communication into or through such 
mains or pipes, without the consent of such 
company or person, or in any other manner 
than such company or person shall approve, 
until good and sufficient mains, pipes, valves, 
syphons, plugs, and other works necessary or 
proper for continuing the supply of water or 
gas or telegraphic or other communication, as 
sufficiently as the same was supplied by the 
mains or pipes, tubes, wires, or apparatus pro- 
posed to be removed or displaced, shall at the 
expense of the promoters have been first made 
and laid down in lieu thereof and ready for 
use, and to the satisfaction of the surveyor or 
engineer of such water or gas or other com- 
pany, or of such person, or, in case of disagree- 
ment between such surveyor or engineer and 
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the promoters, as an engineer appointed by the 
Board of Trade shall direct : 

3. The promoters shall not lay down any such pipes 

contrary to the regulations of any Act of Par- 
liament relating to such water or gas or other 
company, or relating to telegraphs : 

4. The promoters shall make good all damage done 

by them to property belonging to or controlled 
by any such company or person, and shall 
make full compensation to all parties for any 
loss or damage which they may sustain by 
reason of any interference with such property, 
or with the private service pipes of any person 
supplied by any such company or person with 
water or gas : 

5. If by any such operations as aforesaid the pro- 

moters interrupt the supply of water or gas 
in or through any main or main pipe, they shall 
be liable to a penalty not exceeding twenty 
pounds for every day upon which such supply 
shall be so interrupted. 

The above sub-sections are respectively modelled very closely 
npon sections 18 to 23 of the Eailways Clauses Act, 1845. Com- 
pare also the Gasworks Clauses Act, 1847 (section 6), the corre- 
sponding section (28) of the Waterworks Clauses Act, 1847, and 
the Telegraph Act, 1863 (sections 6—9). 

As to the words " with as little detriment as the circumstances 
" will admit," see Rag. v. East and West India Dock Go,^ 2 E. & B. 
466 ; 22 L. J. Q. B. 380. 

No provision is made either by the Act, the Standing Orders, or 
the Board of Trade Rules for such notice to the owners of gas and 
water mains, and similar underground works, as would enable 
them to appear in opposition to proposed tramway schemes. It 
must, therefore, be taken that this section and section 82 aflPord 
them all the protection to which the Legislature considers them 
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entitled, and as previously noticed, this view has been adopted by 
the Court of Eeferees in disallowing to a waterworks company a 
hem standi against a Tran^ways Bill for the purpose of obtaining 
further protection. (Introduction, Pt. III.). 

It will be observed that the wording of this section is wide 
enough to cover the wires and apparatus of electric lighting 
undertakers, and other works of a similar kind. Cf. notes to 
section 82. 

It has lately been the practice in some cases, though on the 
natural interpretation of the Act the precaution appears superfluous, 
to expressly extend the provisions of this section and of sections 
82 and 88 to Corporations with reference to gas and water mains 
and other underground works belonging to them which are likely 
to be affected. See the Manchester, Bury, and Rochdale (Exten- 
sions) Order ; section 11, sub-section 11 ; section 12, sub-section 
18, &c. ; Tramways Orders Confirmation (No. 8) Act, 1882. 
Further, the clauses in the last-mentioned Orders which extend 
the provisions of section 26 to sections 27 and 28 (see note to 
section 27) extend the same provisions to these sections relating to 
underground works (sections 30, 31, and 32). 

31. Where in any district any tramway or any^orpro- 

, , . tection of 

work connected therewith interferes with any sewer, sewers, &c. 
drain, watercourse, subway, defence, or work in such 
district, or in any way affects the sewerage or 
drainage of such district, the promoters shall not 
commence any tramway or work until they shall have 
given to the proper authority fourteen days' previous 
notice in writing of their intention to commence the 
same, by leaving such notice at the principal office of 
such authority, with all necessary particidars relating 
thereto, nor until such authority shall have signified 
their approval of the same, unless such authority do 
not signify their approval, disapproval, or other direc- 
tions within fourteen days after service of the said 
notice and particulars as aforesaid, and the promoters 
shall comply with and conform to all reasonable direc- 
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tions and regulations of the said authority in the 
execution of the said works, and shall provide by new, 
altered, or substituted works in such manner as such 
authority shall reasonably require for the proper pro- 
tection of and for preventing injury or impediment to 
the sewers and works hereinbefore referred to, by or 
by reason of the tramways, and shall save harmless 
the said authority against all and every the expense 
to be occasioned thereby ; and all such works shall be 
done under the direction, superintendence, and control 
of the engineer or other officer or officers of the said 
authority at the reasonable costs, charges, and ex- 
penses in all respects of the promoters ; and when any 
new, altered, or substituted work as aforesaid, or any 
works or defence connected therewith, shall be com- 
pleted by or at the costs, charges, or expenses of 
the promoters, imder the provisions of this Act, the 
same shall thereafter be as fully and completely under 
the direction, jurisdiction, and control of the said 
authority and be maintained by them as any sewers 
or works. 

Cf. the provisions of the Gasworks, Waterworks, and Railways 
Glauses Acts mentioned in the notes to the last section. 

The present section, it will be seen, deals only with the relation 
of promoters and sewer authorities at the time of the construction 
of the tramway. No provision is expressly made in the Act — 
though such provision would seem to be implied in most cases by 
the terms of the next section — for adjusting the rights of the 
tramway owners and sewer authorities at any time subsequent to 
the original works. This omission is now supplied by the clause 
usually inserted in Orders and Special Acts securing to the sewer 
authority a general right of access to sewers, the form of which 
clause may be seen in section 18 of the Provisional Order in the 
Appendix. The terms of this clause embody the provisions of • 
sections 32 and 33 of the General Act, and place sewers generally 
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t)ii the footing of the other underground works expressly dealt with 
by the Act. 

Within the Metropolitan area the following clause for the pro- 
tection of the rights of the Metropolitan Board, or one in all essen- 
tial respects similar, has recently been inserted in addition to the 
clause last mentioned : — 

" If and whenever in the opinion of the Metropolitan Board of 
" Works it shall be necessary or expedient for the purpose of con- 
" structing or altering any sewer or di*ain within the Metropolitan 
" area to interfere with any of the tramways of the company or the 
'" roadway in which the same shall be made, the said Board may 
" without any consent or concurrence on the part of the company, 
" enter upon and interfere with those tramways or that roadway, 
" after having given, except in case of emergency, at least one 
" month's previous notice in writing to the company of their 
" intention so to do, and the company shall dming the execution 
" of any such works either suspend the traffic upon such tramway 
" or make provision at their own expense for carrying on the 
" same in a manner satisfactory to the engineer of the said Board 
" so as not to interfere with any such work, and shall have no 
" claim for compensation against the said Board in respect 
** thereof." (See, e.g., The London Southern Tramways Act, 
1882, section 50 ; and cf. the provision as to temporary tramways 
noticed in the notes to the next section.) 

A clause similar to that last mentioned has occasionally been 
inserted for the protection of other local authorities in whom 
sewers are vested. (See The South London Tramways Act, 1882, 
section 46, sub-section I.) 

For other clauses in relation to sewers, the removal of manholes, 
&c., see the Birmingham and Suburban Order, sections 25 — 31 ; 
Tramways Orders Confirmation (No. 3) Act, 1882. See also the 
note to the last section as to the extension in some cases of the 
provisions of section 26 to work done under section 81, &Gk 

32. Nothing in this Act shall take away or abridge Rights of 
any power to open or break up any road along or and ^m^ 
across which any tramway is laid, or any other power to^^;*^'* 
Tested in any local authority or road authority for any '^^^^ 
of the purposes for which such authority is respec- 
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lively constituted, or in any company, body, or person 
for the purpose of laying down, repairing, altering, or 
removing any pipe for the supply of gas or water, or 
any tubes, wires, or apparatus for telegraphic or other 
purposes, but in the exercise of such power every 
such local authority, road authority, company, body, 
or person shall be subject to the following restrictions;^ 
(that is to say,) 

1. They shall cause as little detriment or inconve- 

, nience to the promoters and lessees as circum- 
stances admit : 

2. Before they commence any work whereby the 

traffic on the tramway will be interrupted, they 
shall (except in cases of urgency, in which 
cases no notice shall be necessary) give to the 
promoters and lessees, if there be any, notice 
of their intention to commence such work, 
specifying the time at which they will begin 
to do so, such notice to be given eighteen 
hours at least before the commencement of the 
work: 

3. They shall not be liable to pay to the promoters 

or lessees any compensation for injury done to 
the tramway by the execution of such work, 
or for loss of traffic occasioned thereby, or for 
the reasonable exercise of the powers so vested 
in them as aforesaid : 

4. Whenever for the purpose of enabling them to 

execute such work the local authority or the 
road authority shall so require, the promoters 
or lessees shall either stop traffic on the tram- 
way to which the notice shall refer, where it 
would otherwise interfere with such work, or 
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shore up and secure the same at their own risk 
and cost during the execution of the work 
there : Provided that such work shall always 
be completed by the local authority or the road 
authority, as the case may be, with all reason- 
able expedition : 
5. Any company, body, or person shall not execute 
such work so far as it immediately affects the 
tramway except under the superintendence of 
the promoters, unless they refuse or neglect to 
give such superintendence at the time specified 
in the notice for the commencement of the 
work or discontinue the same during the pro- 
gress of the work; and they shall execute 
such work at their own expense, and to the 
reasonable satisfaction of the promoters : Pro- 
vided that any additional expense imposed 
upon them by reason of the existence of the 
tramway in any road or place where any such 
mains, pipes, tubes, wires, or apparatus shall 
have been laid before the construction of such 
tramway shall be borne by the promoters. 

See notes to sections 80 and 31. 

As to sub-section 1 of this section^ see Reg. v. East and West 
India Dock Co., 2 E. & B. 466 ; 22 L. J. Q. B. 380.' 

The provisions of sub-section 4 are now ordinarily supple- 
mented by a clause (section 16 of the Provisional Order in the 
Appendix), which gives the promoters power, subject to the 
sanction and direction of the road authority, to construct tem- 
porary tramways during the progress of works upon the road. 
This clause further extends the provisions of the sub-section by 
requiring the promoters to " discontinue" or take up the tramway 
within fourteen days of an order to that effect from the road 
authority. 

The words of this section, like those of section 80, are 
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obviouflly wide enough to include all underground works con- 
nected with electric lighting, and kindred undertakings. In 
addition, however, to the provisions here made by imphcation 
for this subject, the relations of tramway proprietors and 
electric lighting undertakers are expressly dealt with by section 
18 of the Electric Lighting Act, 1882. This section runs b& 
follows : — 

" Nothing in this Act, or in any Act incorporated therewith, 
'* shall authorize the undertakers to break up any street which is 
not repairable by such (sic) local authority, or any railway or 
tramway, with the consent of the authority, company, or person, 
by whom such street, railway, or tramway is repairable, unless in 
pursuance of special powers in that behalf inserted in the licence, 
order, or special Act, or with the written consent of the Board of 
** Trade ; and the Board of Trade shall not in any case insert any 
" such special powers in any licence or provisional order or give 
** any such consent, until notice has been given to such authority, 
*' company, or person, by advertisement, or otherwise, as the Board 
** of Trade may direct, and an opportunity has been given to such 
'' authority, company, or person to state any objections they may 
*• ha\-e thereto." 

The Board of Trade regulations as to the notice mentioned 
in the foregoing section are contained in No. YIII. of the Board's 
Kules, under the Electric Lighting Act. 

Fiurther provisions for the protection of nndergromid works, in 
addition to those contained in sections 30 — 33 of the General 
Act^ and those mentioned in the notes to the last two sections, 
niav be seen in sections 26 — ^29, and sections 81 — 33 of the 
Rinningham and Subnrban Order, afaready noticed (Tramways 
Orders Confirmation (No. 3) Act, 1882). 

In the case of the Nottingham Ord^ (1877), a waterworks 
coiu{¥M[iy sought power to stop the traffic without notice to the 
pnnuotcrs. The Board of Trade, however, refused to aDow it. 

Di«Mt«i«« 33. If any dLfference arises between the promoters 
^^il!^ w lessees on the one hand^ and any local authority or 
JJH^^^^ road authority, or any gas or irater company, or any 
**=^ company^ body> or person to whom any sewer, drain, 

tube^ wires, or apparatus for telegraphic or other pur* 
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poses may belong, or any other company, on tlie other 
hand, with respect to any interference or control ex- 
ercised, or claimed to be exercised, by them or him, 
or on their or his behalf, or by the promoters or les- 
sees by virtue of this Act, in relation to any tramway 
or work, or in relation to any work or proceeding of 
the local authority, road authority, body, company, or 
person, or with respect to the propriety of, or the 
mode of, execution of any work relating to any tram- 
way, or with respect to the amount of any compensa- 
tion to be made by or to the promoters or lessees, or on 
the question whether any work is such as ought rea- 
sonably to satisfy the local authority, road authority, 
body, company, or person concerned, or with respect 
to any other subject or thing regulated by, or com- 
prised in this Act, the matter in difference shall 
(unless otherwise specially provided by this Act) be 
settled by an engineer or other fit person nominated 
as referee by the Board of Trade on the application of 
either party, and the expenses of the reference shall 
be borne and paid as the referee directs. 

In the absence of specific direction in the Act or Order, this 
section provides the machinery for settling any dispute which may 
arise in relation to the tramways ; it of course rests with the pro- 
moters whether any other jurisdiction shall be substituted for that * 
of the Board of Trade. In many cases such disputes are lefb to 
arbitration in the usual way. In Scotland, the SheriiOF of the 
county might be substituted with advantage, as in the Glasgow 
Act of 1870. In cases where the matter is left to the arbitration 
of any person nominated by the Board of Trade, it would be well 
to provide that the provisions with respect to arbitration of "The 
Common Law Procedure Act, 1854," should apply in England, 
and that the decision of the arbitrator should be binding and 
conclusive on all parties. See Appendix No. I. sec. 45. 

One of the most important References under this section has 
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been that in the case of the Wandsworth Local Board of Worki 
and the Metropolitan Street Tramways Company. The tramway 
was originally laid in asphalte along the Glapham Eoad, npon 
which an hospital abutted. The asphalte having &iled as a 
proper material in which to lay the tramway, and the road in 
consequence being in a very bad state, it became imperative to 
substitute some fresh material. The Company proposed granite 
blocks, which, they urged, was the proper material to use, but 
the hospital strongly objected to this in consequence of the noise 
which would be occasioned ; and on their representation, the 
Local Board applied to the Company to relay the tramway in 
wood. Thereupon the Company appealed to the Board of Trade 
to decide the matter between them, and an arbitrator was accord* 
ingly appointed, who, after a useful inquiry as to the merits of the 
three systems of paving, ultimately made his award in favour of 
the contention of the Local Board, and the road was accordingly 
BO relaid. 

As already remarked (see note to section 28), the Act contains 
no provision compelling the tramway to be constructed and main- 
tained to the satisfaction of the road authority, but refers merely 
to the maintenance and repair when constructed. In the case of 
the Birmingham tramways, which were badly laid in macadam, a 
dispute arose in which the local authority sought to make the 
company reconstruct the tramways on a better foundation; but 
on the matter being referred to the Board of Trade, the referee 
decided he had no power under the Act to compel the promoters 
to reconstruct the tramway. 



Part III. 

General Provisions. 

Carriaffes. 

Power for 34, The promoters of tramways, authorized by 
to^e special Act, and their lessees, may use on their tram- 
^"^^^ ways carriages with flange- wheels or wheels suitable 
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only to rxm on the rail prescribed by such Act ; and, ^^^' 
subject to the provisions of such special Act and of carriages, 
this Act, the promoters and their lessees shall have 
the exclusive use of their tramways for carriages with 
flange wheels, or other wheels suitable only to run on 
the prescribed rail. 

All carriages used on any tramway shall be moved 
by the power prescribed by the special Act, and where 
no such power is prescribed, by animal power only. 

No carriage used on any tramway which is here- 
after authorized by special Act shall extend beyond 
the outer edge of the wheels of such carriage more 
than eleven inches on each side. 

See note to section 25. 

The exclusive user of tramways conferred upon promoters by 
this section is further protected by section 54, which imposes a 
maximum penalty of £20 on any infringement of their right. 
It is also defined in the interests of the public by sections 57 and 
61, which limit the rights to be acquired by promoters and 
reserve all other rights over the road and tramway, except this 
user of the rails with carriages having flange-wheels, or other 
wheels suitable for the tramway only. 

More than one attempt has been made to secure the use and 
benefit of the tramway line for unprivileged members of the 
public. In the most ingenious of these, a contrivance waa in- 
vented and patented, which, by means of a pair of moveable discs 
under the control of the driver, enabled the front wheels of an 
omnibus to be attached to the rails at will. While so attached, 
the vehicle was practically a tram-car with flanges on the front 
wheels only; but it was proved that it could leave the line 
instantly, that the wheels were in every respect suitable for 
running on the ordinary surface of the road, and that no inter- 
ference with the tramway traffic need be caused by the use of the 
invention. On this the proprietor contended that he was within 
the rights reserved to the public by section 62. The Court, how- 
ever, took the view that the vehicle at the times when it was usin^ 
the tramway had both fiange-wheels and wheels suitable only to 

F 2 
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ran on ihe tram-rail ; or at least that the inyention amounted to 
^a colourable contriyanoe to enable the yehicle to ran upon the 
** rail in derogation to the privilege granted to the lessee/* The 
inventor accordingly paid the penalty prescribed by section 52. 
Cottam V. OuesU L. E. 6 Q. B. D. 70 ; 50 L. J. Q. B. 174 ; 
29 W. B. 305. 

Again, by the Liverpool Tramways Act» 1868, the promoters 
were allowed the exclosive aser of the tramways for eighteen 
months, and no other persons were allowed daring that period 
to ran on the tramways with carriages specially adapted to 
the rails. The right of the pablic to ran " on or off the tramways " 
with carriages having ordinary wheels was also expressly reserved. 
On the rails being laid, the Liverpool Omnibos Company altered 
their vehicles in the following manner. They reduced the length 
of their axles so as to fit their wheels to the tramway's gauge ; 
they brought the wheels under the body of the carriage in the 
fashion of a tram-car, at the same time making all four wheels the 
same size ; and they adopted a broader wheel, or a broader tire, 
than was commonly used in omnibuses. They had, however, 
nothing in the nature of a flange, and were therefore in a far 
stronger position than the defendant in the last-mentioned action. 
In &ct they contended that all they had done was to adapt their 
carriages, for the greater safety and convenience of the public, to 
Ihe altered conditions of the roads. Their vehicles, however, were 
held to infringe the privilege granted by the Tramway Company's 
Act, and an injunction to restrain the use of th^n was granted 
accordingly. lAverpool Tramways Co. v. Liverpool Omnibus Co. 
W. N. 1870, p. 126. 

The subject of traction by other than '^ animal power *' has been 
dealt with at length in the Introduction (see pp. xxxviii. — ^xlvii.). 
As there mentioned, the employment of steam or other mechanical 
power on tramways is now kept closely under the superintendence 
of the Board of Trade. The clauses required to be introduced 
into all Acts and Orders for this purpose will be seen in the 
Provisional Order in the Appendix (sections 25 — 32). As to 
contracts with road authorities where mechanical power is used, 
see note to section 29. 

As to the suspension in cases of narrow gauge of the limit to the 
" overhang " of the carriage fixed by this section, see notes to 
section 25. 
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Licenses to me Tramways. 

35. If at any time after any tramway, or part of Lioenaes to 
any tramway, shall have been for three years opened tramway 
for public traffic in any district, it shall be represented ^^i^ 
in writing to the Board of Trade by the local autho- ^J^ ^ 
rity of such district, or by twenty inhabitant rate-^^ ^ 
payers of such district, or by the road authority of the Board 
any road in which such tramway or part of a tramway 
is laid, that the public are deprived of the full benefit 
of the tramway, the Board of Trade may (if they con- 
sider that, prima facie^ the case is one for inquiry) 
direct an inquiry by a referee under this Act into the 
truth of the representation, and if the referee report 
that the truth of the representation has been proved 
to his satisfaction, the Board may, from time to time, 
grant licenses to any company or person to use such 
tramway in addition to the promoters or their lessees, 
for such traffic as is authorized by the special Act, 
with carriages to be approved by the Board, subject 
to the following provisions, conditions, and resixic- 
tions ; that is to say : — 

1. The license shall be for any period not less than 

one year nor more than three years from the 
date of the license, but shall be renewable by 
the Board, if they upon inquiry think fit : 

2. The license shall be to use the whole of such 

tramway for the time being opened for public 
traffic, or such part or parts of such tramway 
as the Board, having reference to the cause for 
granting the license, shaU think right : 

3. The license shall direct the number of carriages 

which the Ucensee or licensees shall run upon 
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such tramway, and the mode in which, and 
times at which, such carriages shall be run : 

4. The licenses shall specify the tolls to be paid to 

the promoters or to their lessees by the licen- 
see or licensees for the use of the tramways : 

5. The licensee or licensees, and their officers and 

sei-vants, shall permit one person, duly autho- 
rized for that purpose by the promoters or by 
their lessees, to ride free of charge in or upon 
each carriage of the licensee or licensees run 
upon the tramways for the whole or any part 
of the journey : 

6. The Board of Trade may at any time after the 

granting of any license revoke, alter, or modify 
the same for good cause shown to them. 

The power given to the Board of Trade under this section 
prevents the injustice which might be occasioned by the mono^ 
poly created by the use of flanged wheels. There has been no 
instance of its exercise at present. 

In default 36. If ou demand any licensee fail to pay the tolls 
of toiL?^°* due in respect of any passengers carried in any car- 
licensee's piage, it shall bc lawful for the promoters or their 
may be lessecs, to whom the same are payable, to detain and 
and sold, sell such Carriage, or if the same shall have been re- 
moved from the tramway or premises of such pro- 
moters or lessees, to detain and sell any other carriages 
on such tramway or premises belonging to such licen- 
see, and out of the moneys arising from such sale to 
retain the tolls payable as aforesaid, and all charges 
and expenses of such detention and sale, rendering the 
overplus (if any) of such moneys and such of the car- 
riages as shall remain imsold to the pei'son entitled 
thereto. 
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When the tramways are constructed by the local or road an 
thority, and it is intended to leave the whole or part of the tram 
ways open to the public, this and the four following sections 
should be made to apply, mutatis mutandis, to the person or per- 
sons so using the tramways, or any part thereof left open to be 
used by the public, and these sections should be construed as if 

The expression 'licensee or licensees*^ meant the person or 
persons so using the tramways, or any part thereof; 

The expression " passengers " included goods ; 

The expression " number of passengers " included the number 
or the quantity of the goods conveyed ; 

The expression "carriage" included any waggon, truck, or 
vehicle in or upon which such goods should be conveyed. 

37. Every licensee shall, on demand, give to an Licensee* 
officer or servant authorized in that behalf by the t^T 
promoters or their lessees entitled to be paid toUs by ^:!Tj 
such licensee, an exact account in writing signed by *^®™* 
such licensee of the number of passengers conveyed 

by any and every carriage used by him on the tram- 
ways. 

See note to Section 36. 

38. If any such licensee fails to give such account Licenseea 
to such officer or servant demanding the same as Lt» 
aforesaid, or if any such licensee, with intent to avoid ^^^*^" 
the payment of any tolls, gives a false account, he^^*^^*^ 
shall, for every such offence, forfeit to the promoters, 

or to their lessees entitled to be paid tolls by such 
licensee, a sum not exceeding five pounds, and such 
penalty shall be in addition to any tolls payable in 
respect of the passengers carried by any such car- 
riage. 

See note to Section 36. 

39. If any dispute arise concerning the amount of Dispute* as 
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io amount the tolls due to the promoters or to their lessees from 

of toll to be .. • ii 1 • 1 i_ 

Bottled by any licensee, or concemmg the charges occasioned by 
justices, ^^y. detention or sale of any carriage under the pro- 
visions herein contained, the same shall be settled in 
England by two justices, and in Scotland by the 
sheriff or two justices, and it shall be lawful for the 
promoters or their lessees in the meanwhile to detain 
the carriage, or (if the case so require) the proceeds of 
the sale thereof. 

See note to Section 86, 

Owners of 40. Evcry licensee shall be answerable for any tres- 
I^eTr pass or damage done by his carriages or horses, or by 
do^y ^^J oi the servants or persons employed by him, to 
Mr^nts. ^^ upon the tramway, or to or upon the property of 
any other person, and, without prejudice to the right 
of action against the licensee or any other person, 
every such servant or other person may lawfully be 
convicted of such trespass or damage in England 
before two justices, and in Scotland before the sheriff 
or two justices, either by the confession of the party 
offending or by the oath of some credible witness; 
and upon such conviction every such licensee shall 
pay to the pron^oters, lessees, or persons injured, as 
the case may be, the damage, to be ascertained by 
such justices, so th^t t^e saiue do not exceed fifty 
pounds. 

See note tg Section 86, 

Discontintmnce of Tramways, 

Tramways 41. If at any time after the opening of any tram- 
moved ia way in any district for traflB.c the promoters discon- 
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tinue the working of such tramway, or any part^Jf^ 
thereof, for the space of three calendar months (such 
discontinuance not being occasioned by circumstances 
beyond the control of such promoters, for which pur- 
pose the want of sufficient funds shall not be con- 
sidered a circumstance beyond their control), and 
such discontinuance is proved to the satisfaction of 
the Board of Trade, the said Board, if they think fit, 
may, by order, declare that the powers of the pro- 
moters in respect of such tramway, or the part thereof 
so discontinued, shall, from the date of such order, be 
at an end, and thereupon the said powers of the pro- 
moters shall cease and determine, unless the same are 
purchased by the local authority in manner by this 
Act provided. Where any such order has been made, 
the road authority of «uch district may, at any time 
after the expiration of two months from the date of 
such order, under the authority of a certificate to that 
effect by the Board of Trade, remove the tramway or 
part of the tramway so discontinued, and the pro- 
moters shall pay to the road authority the cost of such 
removal and of the making good of the road by the 
road authority, such cost to be certified by the clerk 
for the time being, or by some other authorized officer 
of the road authority, whose certificate shall be final 
and conclusive ; and if the promoters fail to pay the 
amoimt so certified within one calendar month after 
delivery to them of such certificate, or a copy thereof, 
the road authority may, without any .previous notice 
to the promoters (but without prejudice to any other 
remedy which they may have for the recovery of the 
amount), sell and dispose of the materials of the tram- 
way or part of tramway removed, either by publiq 
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auction or private sale, and for such sum or sums, and 
to such person or persons as the road iauthority may 
think fit, and may, out of the proceeds of such sale, 
pay and reimburse themselves the amount of the cost 
certified as aforesaid, and of the cost of sale, and the 
balance (if any) of the proceeds of the sale shall be 
paid over by the road authority to the promoters. 

There has been no case of this nature at present. 

In case of default, under the terms of this section the road 
authority can only sell the materials of the tramway and reim- 
burse themselves out of the proceeds. It would be better to give 
the road authority power to use the materials in reinstating the 
road, accounting for them in the manner provided by the section 
in the case of the sale of materials. 

Where a special Act empowered a local authority to require the 
renioval of a tramway at any time, the court refused an injunction 
to prevent them exercising such power, although no reason for 
discontinuance was given, and the company alleged thai they had 
established their line and works on the faith that they would not 
be disturbed, so long as the tramway proved to be for the interest 
of the public and the requirements of the company's Act were 
fulfilled. Lwerpool Tramways Co. v. Local Board of Toxtetk 
Park, W. N. 1876, p. 145* 

Imolvency of Promoters. 

Proceed- 42. If at any time after the opening of any tram- 
wgs^in case ^^^ ^ j^y district f or traffic, it appears to the local 
BoWency of authority or the road authority of such district that 

promoters. ** •^ , 

the promoters of such tramway are insolvent, so that 
they are unable to maintain such tramway, or work 
the satne with advantage to the public, and such road 
authority makes a representation to that effect to the 
Board of Trade, the Board of Trade may direct an 
inquiry by a referee into the truth of the representa- 
tion, and if thi& referee shall find that the promoters 
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axe so insolyent as aforesaid, the Board of Trade may, 
by order, declare that the powers of the promoters 
shall, at the expiration of six calendar months from 
the making of the order, be at an end, and the powers 
of the promoters shall cease and determine at the 
expiration of the said period, unless the same are pur- 
chased by the local authority in manner by this Act 
provided; and thereupon such road authority may 
remove the tramway in like manner, and subject to 
the same provisions as to the payment of the costs of 
such removal, and to the same remedy for recovery of 
such costs, in every respect as in cases of removal 
under the next preceding section. 

There has been no case under this section at present. In what- 
ever instances have occurred of insolvency of promoters it would 
seem that the tramway has been successfully disposed of among 
other assets without causing the abandonment of the undertaking* 



Purchase of Tramways. 

43. "Where the promoters of a tramway in any dis- Future 
trict are not the local authority, the local authority, ^^^^ ^^ 
if, by resolution passed at a special meeting of the J^°|^^^ 
members constituting such local authority, they so ^^oiHj, 
decide, may, within six months after the expiration of 
a period of twenty-one years from the time when 
such promoters were empowered to construct such 
tramway, and within six months after the expiration 
of every subsequent period of seven years, or within 
three months after any order made by the Board of 
Trade under either of the two next preceding sections, 
with the approval of the Board of Trade, by notice in 
writing, require such promoters to sell, and thereupon 
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such promoters shall sell to them their undertaking, 
or so much of the same as is within such district, 
upon terms of paying the then value (exclusive of any 
allowance for past or future profits of the undertaJdng, 
or any compensation for compulsory sale, or other 
consideration whatsoever) of the tramway, and all 
lands, buildings, works, materials, and plant of the 
promoters suitable to and used by them for the pur- 
poses of their undertaking within such district, such 
value to be in case of difference determined by an 
engineer or other fit person nominated as referee by 
the Board of Trade on the application of either party, 
and the expenses of the reference to be borne and 
paid as the referee directs, • And when any such sale 
has been made, all the rights, powers, and authorities 
of such promoters in respect to the undertaking sold, 
or where any order has been made by the Board of 
Trade under either of the next preceding sections, all 
the rights, powers, and authorities of such promoters 
previous to the making of such order in respect to the 
undertaking sold, shall be transferred to, vested in, 
and may be exercised by the authority to whom the 
same has been sold, in like manner as if such tramway 
was constructed by such authority imder the powers 
conferred upon them by a Provisional Order under 
this Act, and in reference to the same they shall be 
deemed to be the promoters. 

No such resolution shall be valid unless a month's 
previous notice of the meeting, and of the purpose 
thereof, has been given in manner in which notices of 
meetings of such local authority are usually given, 
nor unless two-thirds of the members constituting 
such local authority axe present and vote at the 
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meeting, and a majority of those present and voting 
concur in the resolution ; provided that if in Scotland 
the local authority be the Boad Trustees, it shall not 
be necessary that two-thirds of such trustees shall be 
present at the meeting, but the resolution shall not be 
valid unless two-thirds of the members present vote in 
favour of such resolution, and unless the said resolu- 
tion is confirmed in like manner at another meeting 
called as aforesaid, and held not less than three weeks 
and not more than six weeks thereafter ; and it shall 
be lawful for the chairman of any such meeting, with 
the consent of a majority of the members present, to 
adjourn the same from time to time. 

The local authority in any district may pay the pur- 
chase-money and all expenses incurred by them in the 
purchase of any undertaking under the authority of 
this section out of the like rate, and shall have the 
like powers to borrow on the security of the same as 
if such expenses were incurred in applying for, ob- 
taining, and carrying into effect any Provisional Order 
obtained by them under this Act. 

Where the local rate is limited by law to a certain 
amount, and is by reason of such limitation insuffi- 
cient for the payment of such purchase-money and 
expenses, the Board of Trade may, by Provisional 
Order, extend the limit of such local rate to such 
amount as they shall think fit, and prescribe for the 
payment of such purchase-money and expenses. 

Every such Provisional Order shall be confirmed 
in like manner as a Provisional Order under the 
authority of Part I. of this Act, and until such con- 
firmation such Provisional Order shall not have any 
operation. 
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Subject and according to the preceding provisions 
of this section, two or more local authorities may 
jointly purchase any undertaking or so much of the 
same as is within their districts. 

See note to following section. 



sale. 



Power of 44. Where any tramway in any district has been 
opened for traffic for a period of six months, the 
promoters may, with the consent of the Board of 
Trade, sell their undertaking to any person, persons, 
corporation, or company, or to the local authority of 
such district : and when any such sale has been made 
aU the rights, powers, auLrities, obligations, and 
liabilities of such promoters in respect to the under- 
taking sold shall be transferred to, vested in, and may 
be exercised by, and shall attach to the person, per- 
sons, corporation, company, or local authority to 
whom the same has been sold, in like manner as if 
such tramway was constructed by such person, per- 
sons, corporation, company, or local authority under 
the powers conferred upon them by special Act, and 
in reference to the same they shall be deemed to be 
the promoters. 

Provided always, that a local authority shall not 
purchase any undertaking under the provisions of this 
section unless they shall decide to make such pur- 
chase by resolution passed at a special meeting of the 
members constituting such local authority, which re- 
solution shall be made in the same manner and shall 
be subject to the same conditions as to validity as 
resolutions made in regard to the purchases by the 
next preceding section authorized. 

Where any purchase is made by any local authority 
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under the provisions of this section, such local autho- 
rity may pay the purchase money and all expenses 
incurred by them in making such purchase out of the 
like funds, and for such purposes shall have all and 
the like powers and be subject to all the like condi- 
tions as if such purchase were made under the autho- 
rity of the next preceding section. 

A local authority wishing to provide for their ultimate acquisi- 
tion of an undertaking, may adopt one of two courses : they may 
either insert in the Special Act or Order a <3lause enabling them to 
be substituted for the promoters within a certain specified period 
after the passing of the Act or Order ; or they may trust to the pro- 
visions of the preceding sections, which enable them to purchase 
after the expiration of twenty-one years ; or of course this period 
may be varied by agreement between the parties. 

In the case of Dundee^ an agreement was entered into between 
the promoters and the corporation and commissioners of police of 
that town, precluding the promoters from exercising their powers 
for six months aft;er the passing of the Act, the commissioners 
having power during the same period to substitute themselves for 
the promoters on paying to them the expense of the Act and 
interest thereon. 

In the case of Sheffield, the corporation had the power of being 
substituted for the promoters within two months after the passing 
of the Act, subject to certain terms. 

In the case of Glasgow, Bothwell, ffamilton, and WisMw, the 
local authority reserved power to elect within six months whether 
they would or would not take upon themselves the construction of 
the lines. 

In the case of Cardiff, the corporation reserved right to pur- 
chase tramways on the same terms as were sanctioned by an Order 
of 1871, viz., by agreement or by arbitration, at any time after 
the expiration of seven years, on payment of the then actual 
value of the tramways, together with 30 per cent, for goodwill, 
premium, and compulsory sale. 

In the case of Leicester, the corporation have power to purchase 
at the expiration of twelve years after the confirmation of the Order. 
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In the case of Middleshorouffh and Stockton, the corporation 
might purchase the tramways within the borough after five years 
from the confirmation of the Order, on paying the sums expended 
by the promoters, with an additional sum sufficient, if the pur- 
chase were made between the fifth and tenth years, to make up the 
dividends of preceding years to 7i per cent.; and if the purchase 
were made between the tenth and fifteenth years, such a sum as 
would make up the dividend to 8 J per cent; and if between the 
fifteenth and twentieth years^ the dividend to be made up to 10 per 
cent. 

In the case of Newport {Hon,), the corporation might purchase 
the tramways after seven years, by agreement or arbitration, and 
the promoters were bound not to sell their undertaking within seven 
years, without first offering it to the corporation. 

In the case of Aberdeen, an agreement was entered into between 
the corporation and the promoters, whereby the corporation had 
the option of purchasing the undertaking within six months after 
the expiration of either seven or fourteen years from the time the 
promoters were empowered to construct the tramway. 

In the case of Birrmngham and Staffordshire, the corporation 
of Wolverhampton were empowered to purchase the lines con- 
structed within their burgh within %bi months after the expiration 
. of two years from the passing of the Act, and at the end of every 
subsequent three years, on giving in each case six months' notice, 
and upon the terms specified in Section 43, mutatis mutandis, in 
the case of purchase at the expiration of twenty-one years. 

In the case of Southampton, if the local board desire to pur- 
chase the tramways within the burgh at any time after the expira- 
tion of two years from their completion, but not later than eleven 
years after th^ passing of the Act, and apply to Parliament for 
power to do so, the company are to render all necessary facilities 
for obtaining such powers, and are bound to sell their undertak- 
ing upon such terms as, foiling agreement, may be determined by 
arbitration- 

In the case of Edinburgh, the corporations of Edinburgh and 
Leith have power to purchase the undertaking within six months 
after the expiration of seven years from the time of the passing 
of the Act, and again within six months after the expiration of 
fourteen years from the same, upon terms, failing agreement, to be 
fixed by arbitration. 
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At WolverhampUm and Reading the time after which the local 
authorities may purchase has been reduced to ten years. 

By the Sunderland Order (1878) the Corporation were em- 
powered to purchase after seven years, and at twenty years' 
purchase of the net income of the promoters. 

It is to be observed ihsi, the line must be opened for traffic for 
six months before the Board of Trade can give its sanction to a 
sale. In the case of a sale of the undertaking of The Metropolitan 
Street Tramways Company to the London Tramways Company, 
the Board of Trade refused its sanction to the proposed sale, in 
consequence of the uncertainty whether the letter of section 44 
was fulfilled or not, and the companies were therefore compelled 
to obtain a special Act to enable them to carry out the sale. The 
terms of the purchase, which were special, were embodied in an 
agreement entered into between the parties, which was scheduled 
to the Act 



Tolls. 

45. The promoters or lessees of a tramway autho- ^oii»» *c- 
rized by special Act may demand and take, in respect 
of such tramway, tolls and charges not exceeding the 
sums specified in such special Act, subject and accord- 
ing to the regulations therein specified. A list of all 
the tolls and charges authorized to be taken shall be 
exhibited in a conspicuous place inside and outside 
each of the carriages used upon the tramways. 

As to the meaning of the word " toll," see the judgment of the 
Exchequer Chamber in the case of The Great Northern Railway 
Co. V. The South Yorkshire Railway Co. and River Dun Co,y 9 
Exch. 644, 7 R. C. 773, 3 De G. M. & G. 575. 

Where a Special Act provided that tolls shotdd be paid to such 
persons and at such places as the company should appoint, and by 
a byelaw of the company each passenger was required to pay to 
the conductor " upon demand " the " fare legally demandable for 
" his journey," it was held — a passenger having refused to pay his 
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fare until his journey wa« completed — that the fare was "legally 
" demandable " at any point during the journey. EggingUm v. 
PearU 88 L. T. N. S. 428. 

By the Special Act of the Edinburgh Street Tramways Com- 
pany, passengers' fares were specified by scheduled agreements on 
the subject between the promoters and the municipal authorities. 
The company subsequently obtained legislative authority to sub- 
stitute omnibuses for tramways on certain portions of their system, 
and to charge for the combined journey by tramway and omnibus 
on such routes higher fares than those previously authorized. 
Under these powers the company attempted to charge on the 
higher scale for all portions of the routes to which the second Act 
applied ; but it was held that they had no power to increase the 
fare for passengers using the tramways only. Edkxhargh Ske^i 
Tramways Go, v. Torhain, L. R. 8 App. Ca. 58. 

As to the rates usually charged, and also as to the provision for 
workmen's cars at special rates, see notes to section 10, and the 
Model Provisional Order, post (Appendix). 

In the Glasgow and Bothwell Act, and the Wrexham Act, the 
promoters are authorized to charge the turnpike tolls in addition 
to the tolls authorized for the use of the tramways. 

The Wrexham Act also empowers the corporation, with the 
approval of the Secretary of State, to contract with the promoters 
for the purchase of the tolls, powers, rights, liberties, and privileges 
agreed to be vested in the promoters by agreement with the turn- 
pike trustees. 

Byelaws. 

ByeiawB 46. Subject to the provisions of the special Act 
authority, authorizing any tramway and this Act, 

The local authority of any district in which the 
same is laid down may, from time to time, make 
regulations as to the following matters : 

The rate of speed to be observed in travelling upon 

the tramway : 
The distances at which carriages using the tramway 
shall be allowed to follow one after the other : 
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The stopping of carriages using the tramway : 
The traffic on the road in which the tramway is 

laid. 
The promoters of any tramway and their lessees Promoters 

« . • , T . niay make 

may from time to time make regulations, — certain 

For preventing the commission of any nuisance in ^^ 
or upon any carriage, or in or against any pre- 
mises belonging to them : 

For regulating the travelling in or upon any car- 
riage belonging to them. 
And for better enforcing the observance of all or any 
of such regulations, it shall be lawful for such local 
authority and promoters respectively to make byelaws 
for all or any of the aforesaid purposes, and from time 
to time repeal or alter such byelaws, and make new 
byelaws, provided that such byelaws be not repugnant 
to the laws of that part of the United Kingdom where 
the same are to have effect. 

Notice of the making of any byelaw under the pro- 
visions of this Act shall be published by the local 
authority or the promoters making the same by ad- 
vertisement, according to the regulations contained in 
Part II. of the schedule (C.) to this Act annexed, and 
unless such notice is published in maimer aforesaid 
such byelaw shall be disallowed by the Board of 
Trade. 

No such byelaw shall have any force or effect 
which shall be disallowed by the Board of Trade 
within two calendar months after a true copy of such 
byelaw shall have been laid before the Board, and a 
true copy of every such proposed byelaw shall, not 
less than two calendar months before such byelaw 
shall come into operation, be sent to the Board of 

a 2 
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Trade, and shall be delivered to the promoters of such 
tramway if the same was made by the local authority, 
and to such local authority if made by the promoters. 

It is important to observe that the power of the Board of Trade 
is confined to disallowing any byelaw. The Board has therefore 
no power to make byelaws of its own authority, but it has issued 
a set of model byelaws for the use of promoters, which will be 
found in the Appendix. 

Where mechanical power is authorized, a clause is usually inserted 
in the Act or Order amending the above section by a proviso that 
no byelaw made by a local authority as to rate of speed shall sanc- 
tion a higher speed than shall be prescribed in such Act or Order, 
or in any byelaw made by the Board of Trade under such Act or 
Order (see section 29 of the Provisional Order in the Appendix). 

The power given to promoters and the local authority under this 
section is to provide for the good and orderly management of the 
tramway traffic, so that it may be carried on with as much con- 
venience as possible to the public ; and it would appear that the 
local authority cannot under the powers of this section make a 
byelaw prohibiting Sunday traffic. Galder and HebhU Namgation 
Go. V. Pilling, 3 R. C. p. 725 ; 14 M. and W. 76 ; 14 L. J., Ex. 
223. If therefore it is intended to stop traffic on Sunday, a clause 
to that effect must be inserted in the Act ot Order, as has been 
4one in several Scotch cases. 

In order to determine whether a byelaw is good or not, regard 
must be had to the power to make byelaws given Jjy the Legisla- 
ture to the company, in order to see whether this byelaw is within 
the scope of their authority, or whether it does not relate to 
matters which ought to be left to the general law of the land, by 
which the general conduct of the Queen's subjects is regulated. 
Per Alderson B. in Galder and Hehhle Navigation Go. v. Pitting^ 
mpra ; Brotvn v. Local Board of Holyhead, 82 L. J., Ex. 25; 
Young v. Edwards, 33 L. J., M. C. 227. 

It was decided in an early case that byelaws will be invalid if 
they derogate in any way &om the established rights of the 
members of the company, and they must th^ef ore be made strictly 
in accordance with the terms of the power of making them. 
Adley v. WhiUtabU Go., 17 Ves. 315 ; 19 Ves. 304 ; 1 Mer. 107. 

Even in the absence of a special power to make byelaws, any 
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properly constituted company is entitled to make them, provided 
they do not attempt to authorize acts which would be ultra vires 
of the company. Child v. Hudson Bay Co., 2 P. Wms. 207. 

A byelaw may be good in part and bad in part, if the two parts 
are distinct from each other and separately entire. Rex y. Faver- 
sham, 8 T. R. 352. For an instance of a byelaw in two separable 
parts, though both parts were there held bad, see Dyson v. London 
and North-Western Railway Co., L. R. 7 Q. B. D. 32 ; 50 L. J., 
M. C. 78. 

Byelaws must be reasonable in their nature. Ths Rhymney 
Railway Co. v. Ths Taff Vale Railway Co., 30 L, J., Ch. 482 ; 
London, Brighton, and South Coast Railway Co. v. Watson, L. R. 
3 C. P. D. 429; 4 C. P. D. 118; 47 L. J., O. P. ^34 ; Saund&rs 
V. SauthrEaUern Railway Co., L. R. 5 Q. B. D. 456^; 49 L. J., Q. 
B. 761. 

A byelaw which creates an offence must be clear, precise, and 
free from doubt. Foster v. Moore, 4 L. R. Ir. 670, Q. B. D. See 
further on the subject of such byelaws, notes to section 51. 

Where a byelaw is made for the protection of the company 
issuing it, but imposes certain duties on the company, it is incum- 
bent on the company to perform such conditions before seeking to 
enforce the byelaw. Jennings v. The Great Northern Railway Co., 
L. R., 1 Q. B. 7 ; 85 L. J., Q. B. 15. 

In the case of Eggington v. Pearl, ahready cited (supra, p. 82, ?3 
L. T., N. S. 428), the Special Act (North Metropolitan Tiamways 
Act, 1869) provided (section 76) that tolls should be paid "at 
" such places upon or near the tramway . . . . as the com- 
" pany shall by notice annexed to the list of fares appoint." By 
the company^s ninth byelaw it was ordered that each passenger 
should "upon demand pay to the conductor, or. the duly autho- 
" rized oflScer of the company, the fare legally demandable for the 
" journey." No other direction was made as to the place at which 
the fare was to be paid, but, upon the validity of the byelaw being 
questioned, it was held that the place was sufficiently defined for 
the purposes of the said section 76. 

As to whether byelaws under this section are documents (^a 
public nature, and within the Evidence Amendment Act, 14 and 
15 Vict. c. 99, see Motteram v. Eastern Counties Railway Co., 29 
L. J., M. C. 57. 

The Metropolitan Board of Works, as the local authority for the 
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Metropolis (except the City of London and its liberties), have 
made the following byelaws and regulations to be observed by all 
tramway companies, and persons running carriages on the' roads in 
which tramways are laid within the Metropolis : — 

" 1. The rate of speed to be observed for tramway traffic shall 
'* in no case exceed nine miles an hour ; nor shall it be less than 
^^ six miles an hour, excepting on inclines and curves of a radius of 
sixty feet and under. 

2. No carriage using a tramway shall follow another carriage 

using the same tramway at a less distance from such other 
** carriage than 100 yards. 

*' 3. No carriage using a tramway shall stop, except at junctions 
" or tenninal stations, or when necessary to preserve the distance 
" required by byelaw Na 2, or when changing horses, or when re- 
" quired to take up or set down a passenger, and then no longer 
'* than is absolutely necessary. No carriage using a tramway 
^' shall stop within ten yards of another carriage on a parallel line 
" of tramway. 

'* 4. No person shall in any way wilfully impede or interfere 
*' with the traffic on a tramway. 

" 5. No driver of an omnibus or other stage carriage, other than 
*^ a carriage using a tramway, shall stop to take up or set down 
'* passengers except as close to the kerb as possible. 

" 6. Any person infringing any of the foregoing byelaws shall 
^' be subject to a penalty not exceeding forty shillings for each 
•* offence." 

Care must be taken in filming byelaws that they do not clash 
with any police regulations which may exist for the regulation of 
traffic, 

Penalties 47. Any such byelaw may impose reasonable penal- 
POTedtn"^ ties for offences against the same, not exceeding forty 
byelaws. gJuUings f OF each ofltence, with or without further 
penalties for continuing offences, not exceeding for 
any continuing offence ten shillings for every day 
during which the offence continues ; but all byelaws 
shall be so framed as to allow in every case part only 
of the maximum penalty being ordered to be paid. 
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See notes to last section and to section 51. 

A provision in a byelaw that for any offence prescribed therein a 
traveller shall be liable to pay the fere from the place where the. train 
(semhJe car) started has been held equivalent to the imposition of a 
penalty, and will therefore bring such byelaw within this section. 
It has been held (in the case of a railway) that such a penalty is 
void for unreasonableness, and also that, as being a penalty, it 
cannot be recovered as a debt in a court of civil jurisdiction. 
London, Brighton, and South Coast Railway Co. v. Watson, L. R. 
8 C. P. D. 429 ; 4 C. P. D. 118 ; Saunders v. South-Eastem Rail- 
way Co,, L. R. 5 Q. B. D. 456 ; Dyson v. London and North- 
western Railway Co., L. R. 7 Q. B. D. 32. 

48. The local authority shall have the like povrer Power to 

Ml* ^ ct • 1 1 ij* IP local autlio- 

01 making and enforcing rules and regulations, and of rity to 
granting licenses with respect to all carriages using drivera, 
the tramways, and to all drivers, conductors, and ^®^^^^***"» 
other persons having charge of or using the same, 
and to'the standings for the same, as they are for the 
time being entitled to make, enforce, and grant with 
respect to hackney carriages, and the drivers and other 
persons having the charge thereof, and to the stand- 
ings for the same in the streets and districts of or 
under the control of the local authority: Provided 
always, that in any district in which any of the 
powers aforesaid in relation to hackney carriages and 
the matters aforesaid in connexion therewith are 
vested in any authority other than the local autho- 
rity of such district, such authority shall have and 
may exercise the powers by this section conferred 
upon the local authority. 

The rules and regulations referred to in this section should be 
made to embrace the lighting and ventilation of the cars, and the 
manner in which they should be maintained, with provisions for 
having proper drags or brakes, and the substitution of any im- 
fwroved drag or brake which may from iiiiie to time be invented, 
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the places at which the cars should stand, and also as to the tinles 
of starting, luggage of travellers, &c. 

In an unreported case an nnsuccessfol attempt was made to 
prove that tramway companies were not under the provisions of 
the Stage Carriage Act, 

Offences. 

Penalty for 49. If any persoii wilfully obstructs any person 
of pro- acting under the authority of any promoters in the 
Uy^ont lawful exerciso of their powers in setting out or 
tramway. maJdug, forming, laying down, repairing, or renew- 
ing a tramway, or defaces or destroys any mark made 
for the purposes of setting out the line of the tram- 
way, or damages or destroys any property of any 
promoters, lessees, or licensees, he shall for every 
such offence be liable to a penalty not exceeding five 
pounds. 

See note to the following section. 

Penalties 50. If any person, without lawful excuse (the proof 
injury or whcroof shall Uo ou him), wilfully does any of the 
^ram^°'' following things ; (namely), 

way8,&c. Interferes with, removes, or alters any part of a 

tramway or of the works connected therewith ; 
Places or throws any stones, dirt, wood, refuse, or 

other material on any part of a tramway; 
Does or causes to be done anything in such manner 
as to obstruct any carriage using a tramway, or 
to endanger the lives of persons therein or 
thereon ; 
Or knowingly aids or assists in the doing of any 
such thing; 
he shall for every such offence be liable (in addition 
to any proceedings by way of indictment or otherwise 



THE TRAMWAYS ACT, 1870. 89 

to wliicli he may be subject) to a penalty not exceed- 
ing five pounds. 

Under this and the preceding section a public wrong may be 
committed, or a special and personal damage may be sustained, or 
both may be concurrent. The obligation being one of a public 
nature, the defaulter would, in the absence of any penalty being 
prescribed by the Act, be liable at common law for the breach of a 
public duty ; but where, as in this case, a penalty is annexed to 
the offence' in the clause creating the offence, no indictment or 
other proceeding could be taken against the person making de- 
&ult. As far, therefore, as the pubhc wrong is concerned, there 
is no remedy but that prescribed by the Act. As regards, how- 
ever, th^ private damage that may be sustained, the general rule 
is thus stated by Mr. Addison — " Where a statute vests a right 
" generally in a person, or imposes a duty on one party for the 
'* benefit of another, and gives a penalty against those who inMnge 
** the right or neglect the duty, and by reason of the infringement 
'' of the right or the neglect of the duty, a special and particular 
*^ damage has resulted to the party, the annexation by the statute 
*' of the penalty for the offence, recoverable by the common in- 
" former, does not preclude the plaintiff from his common law 
" remedy by action for damages." — ^Addison on Torts, 5th Ed., 
p. 68. 

Where, however, the statute creating a new duty or obhgation 
prescribes the particular mode by which a person sustaining actual 
damage in consequence of the breach of the duty or obligation 
imposed by the statute is to recover compensation, that is the only 
mode that can be adopted. See Couch v. Steel, 8 E. and 6. 414, 
and the cases there cited. See also Atkinson v. Newcastle and 
Oateshead Waterworks Co,, L. K. 2 Ex. D. 441. 

51. n any person travelling or having traveUed in Penalty on 

• , m passengers 

any carnage on any tramway avoids or attempts to practising 

• 3 x^T_"^ 'i? i_* frauds on 

avoid payment of nis fare, or ii any person having the pro- 
paid his fare for a certain distance knowingly and™^ "' 
^y proceeds iB any such carriage beyond such . 
distance, and does not pay the additional fare for the 
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additional distance, or attempts to ayoid payment 
thereof, or if any person knowingly and wilfully 
refuses or neglects on arriving at the point to which 
he has paid his fare to quit such carriage, every such 
person shall, for every such offence, be liable to a 
penalty not exceeding forty shillings. 

This provision is similar to that in section 103 of the Bailway 
Clauses Consolidation Act, 1845. 

It is important to observe, that the gist of the offence under 
this section is an intention to defraud. Care must therefore be 
taken, in making a byelaw under section 46,.that it is not repugnant 
to the provision of this section, by treating a mistake upon the 
part of a person as if it were an intention to defraud* See Dearden 
V. Toumsend^ L. R., 1 Q. B. 11, and Jennings y. The Great NortJiern 
Eailway Co.y L. R., 1 Q. B. 7. See also Reg, v. Frere^ 24 L. J., 
M. C. 71 , and Woodward v. The Eastern Counties Railway Co,y 
80 L. J., M. C. 196. 

In the case of Dyson v. The London and North-Western 
Railway Co,, already cited (L. R., 7 Q. B. D. 32), a byelaw provided 
that any person travelling in a class superior to that for which his 
ticket was issued should be subject to a penalty of 40^., and should 
in addition be liable to pay the fare from the station where the 
train originally started, unless he should show that he had no 
intention to defraud. It was held that this byelaw might be read 
as consisting of two separate parts — in fact, as two byelaws in one — 
and that the proviso as to fraudulent intent could not in that case 
be read as applying to the 40«. penalty, which would thereby become 
ultra vires and void. 

Transient 52. It shall bo lawful for any officer or servant 
of the promoters or lessees of any tramway, and all 
persons called by him to his assistance, to seize and 
detain any person discovered either in or after com- 
mitting or attempting to commit any such offence 
as in the next preceding section is mentioned, and 
irhcMse name or residence is unknown to su^h officer 
ox servant, until such person can be conveniently 
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taken before a justice, or until he be otherwise dis- 
charged by due course of law. 

It will be convenient to consider at this point the general prin- 
ciples which will govern the liability of the company for the acts 
of their oflScers or servants, whether under this section or other- 
wise. And first as to their liability to third parties. 

I. Tramway companies are responsible for the tortious acts of 
their servants and oflScers under the general rule that " a maiSter is 
" responsible for the improper act of his servant, even if it be 
" wilful, reckless, or improper, provided the act is the act of his 
" servant in the scope of his employment and in executing the 
" matter for which he was engaged at the time, though no express 
** command or privity of the master be proved." 

It is not enough to prove that the act was for the benefit of the 
master, but it must be in the ordinary course of business in order 
that an authority to do it may be implied. 

The usual tests are — (1.) Was the servant in the employment 
of his master at the time of committing the offence ? (2.) Was 
the servant authorized, directly or implied, by the master to do 
the act complained of? If so, the maxim Ee^ondeat mperior 
applies. 

See Manley Smith on the Law of Master and Servant, third 
edition, pp. 219-346. 

See also Gregory v. Piper, 9 B. and C. 591, and the cases col- 
lected in Bayley v. Manchester, Sheffield, and Lincolnshire Railway, 
L. R. 8, C. P. (Ex. Ch.) 148. 

When, however, the act is malicious and not done in the course 
of employment, the master is not liable. The distinction is this : 
if a servant driving a carriage, in order to effect some purpose of 
his own, wantonly strike the horses of anotiier person and produce 
the accident, the master will not be liable ; but if in order to per- 
form his master's orders he strikes, but injudiciously, and in order 
to extricate himself from a diflBculty, that will be negligent and 
careless conduct for which the master will be liable, being an act 
done in pursuance of the servant's employment. See the judgment 
in Groft v. Allison, 4 B. and Aid. 590, approved of in the judg- 
ment of the Exchequer Chamber in Greenwood v. Seymour, 80 
L. J. Ex. 189, and affirmed on appeal, 30 L. J. Ex. (Ex. Ch.) 



H THE TRAMWAYS ACT, 1870. 

827; Olover v. London and Sotith-Western Railway Co., L. R., 3 
Q. B. 25. 

A railway oompany, though it be a corporation, is liable in an 
action for false imprisonment, if that imprisonment be committed 
by the authority of the company ; and it is not necessary that the 
authority should be under seal, Eastern Counties Railway Co. v. 
Broomy 6 Exch. Rep. 314 (Ex. Ch.) ; 20 L. J. Ex. 196. Oojf v. 
Great Northern Railway Co., 3 E. & E. 672 ; 30 L. J. Q. B. 148. 

The plaintiff must give evidence satisfying the jury that the 
persons actuaUy imprisoning him, or some of them, had authority, 
express or implied, from the company to do so, Ooff v. Great 
Northern Railway Co,y supra. In the same way, and with the 
same qualification, a company may be liable in an action for 
malicious prosecution, Edwards v. Midland Railway Co,, 6 Q. B. D^ 
287. See also Foulton v. London and Souih-Westem Railway Co., 
L. R., 2 Q. B. 534 ; Allen v. London and South-Westem Railway 
Co., L. R., 6 Q. B. 65 ; Edwards v. London and North-Western 
Railway Co., L. R., 5 C. P. 445. 

It is a wellHsettled rule that there is an implied authority to do 
all those things that are necessary for the protection of the 
property intrusted to a person, or for fulfilling the duty which a 
person has to perform ; as, for instance, when a company leaves a 
servant in charge, he has an implied authority to decide whether 
a byelaw shall be enforced or not ; and generally, when a tramway 
company, or any other body, leave on the spot a person acting as 
their agent, that is evidence to go to a jury that that person has 
authority from them to do all those things on their behalf which 
are right and proper in the exigencies of their hisiness — all things 
as to which somebody must make up his mind on behalf of the 
company whether they should be done or not ; and the fact that 
the company is absent, and the person is there to manage its 
affairs, is primA fade evidence that he was clothed with authority 
to do all that was right and proper, and if he happens to make a 
mistake, or commit an excess, while acting within the scope of his 
authority, his employers are responsible. Goff v. Great Northern 
Railway Co., supra; Seymour v. Greenwood, supra, 348 ; Limpus 
V, London General Omnibus Co., 1 H. and C. 526 ; 32 L. J., 
Ex. 34. 

The rule as laid down in the preceding paragraph has, of course, 
this necessary qualification — that in the case of implied as opposed 
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to direct authority, the act purported to be done by the servants 
of the company in pursuance of the implied authority is one 
which the company itself could have authorized. FoulUm v. 
London and Southr-West&m Railtvay Go,^ supra. 

When there is no evidence that the person or persons imprison- 
ing the plaintiff had authority from the company to do so^ the 
further question remains, "Was there any ratification ? 

The law is well laid down in the following passage from the 
4 In^L 317 : ''He that receiveth a trespasser and agreeth to a 
'' trespass after it is done is no trespasser, unless the trespass was 

done to his use .or for his benefit, and then his agreement subse- 

quent amounteth to a commandment." The question therefore 
of liability by ratification depends upon whether the act was 
originally intended to be done to the use or for the benefit of the 
party who is afterwards said to have ratified it. Eastern Counties 
Railway Co. v. Broom, supra. 

II. Secondly, as to the liability of the company to servants 
themselves. Where two or more persons are the servants of one 
master, and engaged in one common employment, the master is not 
liable to an action for an injury sustained by one servant by reason 
of the negligence of another in the work or employment which is 
conmion to both, or incidental to the carrying on of the general 
business, or the operations in which the one or the other is 
engaged, provided th^ master used due care and caution in the 
choice of his servants. Priestley;^. Fowler y 8 M. & W. 1 ; Bartons- 
hill Coal Co. V. Reid, 3 Macq. 266 ; 4 Jur. N. S. 767 ; Melhrs v. 
Shaw, 1 B. & S. 487 ; 80 L. J. Q. B. 888 ; Tarrant v. WeU, 18 
C. B. 797 ; Morgan v. Vale of Neath Railway Co., L. R. 1 Q. B. 
149 ; Warhurton v. Great Western Railway Co,, L. R. 2 Ex. 30. 

The law thus stated is practically unaffected by the Employers' 
Liability Act, 1880, except in the case of railway servants, as to 
whom the doctrine of " common employment " is for most pur- 
poses abolished by that Act. A question may possibly arise, 
especially in the case of steam tramways, whether tramway servants 
are not entitled to the benefit of the provisions of the Act in regard 
to railway servants. With this exception, however, the following 
rules summarize the only new principles introduced by the 
Employers' Liability Act which are pertinent to the present 
subject : (1) An employer is now liable to one of two persons in 
his service for injury caused by the negligence of the second ; 
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(a) where such second person is entrusted by the employer witti 
the duty of seeing after ways, works, machinery, or plant, and the 
injury occurs by reason of defect therein ; (b) where the duty of the 
second person is solely or principally superintendence, and the in- 
jury occurs in the course of such superintendence ; (c) or where the 
injured man is bound to conform to the orders of the other, and the 
injury occurs by reason of his so conforming. (2) An employer 
M also liable for injury to one person in his service caused by some 
aot or omission of another due to improper byelaws or regula- 
tions of the employer. (3) But for the purposes of these rules the 
person injured must be either a railway servant or a person to 
whom the Employers and Workmen Act, 1875, applies (under one 
or other of which classes it is apprehended that most tramway 
servants would fall). 

Further, it should be observed that, inasmuch as every action 
under the Act is to be brought in a County Court, the Act makes 
no alteration in the pre-existing law except as to actions so com- 
menced. 

It is open to a workman to contract himself out of the 
benefit of the Employers* Liability Act, and in case of his death 
such contract wiU be binding upon his personal representatives. 
Oiiffiths V. Earl of Dudhy, L. R. 9 Q. B. D. 357. 

As to plaintiff's notice of action under section 4 of the same Act, 
see Siom v. Hyde, L. R. 9 Q. B. D. 76 ; and Clarice v. Mv^grave, 
4b. 886. 

As to ** defect in condition of way," see M'Oiffen v. Falmer^s 
Sh^building Co., 10 Q. B. D. 5. 

A "ganger" paid by piece-work or job-work, and engaging 
men to work under him, is not an independent contractor, but a 
p^-son in the service of the employer within the meaning of the 
Employers' Liability Act. Cooper v. Gas Light and Coke Co,, Q. 
B. D., Dec., 1882 (not yet reported). 

Penalty for 53. No persoTL shall be entitled to carry, or to 
d^n^rous require to be carried, on any tramway, any goods 
thftram- ^^^^ ^^y ^^ ^^ ^ dangerous nature; and if any 
way. person send by any tramway any such, goods without 
distinctly marking their nature on the outside of 
the package containing the same, or otherwise giving 
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notice in writing to the book-keeper or other servant 
with whom the same are left at the time of such 
sending, he shall be liable to a penalty not exceeding 
twenty pounds for every such offence, and it shall be 
lawful for such promoters or lessees to refuse to take 
any parcel that they may suspect to contain goods of 
a dangerous nature, or require the same to be opened 
to ascertain the fact. 

It is to be observed that the provisions of this section create 
a criminal offence ; apd it is therefore necessary to prove a guilty 
knowledge on the part of the sender. Heame v. Gartany 2 E. and 
E. 66. 

54. If any person (except under a lease from or Penalty for 
by agreement with the promoters, or under license S^"gTtam- 
from the Board of Trade, as by this Act provided) "^^ii^ 
uses a tramway or any part thereof with carriages J*™*^ 
having flange wheels or other wheels suitable only ^*»eeis, &c. 
to run on the rail of such tramway, such person shall 

for every such offence be liable to a penalty not 
exceeding twenty pounds. 

See Cottam v. Gnest, L. R. 6 Q. B. D. 70 ; 50 L. J. Q. B. 174 ; 
and notes to section 84, supra. 

Miscellaneous. 

55. The promoters or lessees, as the case may be, Promoters 

•/ / Qp le8S668 

shall be answerable for all accident, damages, and to be re- 
injuries happening through their act or default, orfor'^u ^ 
through the act or default of any person in their ^**™*^®^' 
employment, by reason or in consequence of any of 
their works or carriages, and shall save harmless all 
road and other authorities^ companies, or bodies, col- 
lectively and individually, and their officers and 
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servants, from all damages and costs in respect of 
such accidents, damages, and injuries. 

The following notes are for the purpose of showing the extent 
and nature of the liabilities and responsibilities of a tramway com- 
pany, whose undertaking is made in pursuance of the powers of 
this Act. 

The first principle is, that the Legislature having authorized the 
laying of the tramway, that laying cannot be wrongful, and if 
damage is sustained by persons in consequence thereof, compensa- 
tion, if any, must be claimed under the provisions of the statute, 
which legalizes what would otherwise be a wrong. Rex v. Pease^ 
4 B. and Ad. 80 ; The Oovemors of the British Plate OJass Manti- 
facturers v. Meredith^ 4 T. R. 794 ; Sutton v. Clarke, 6 Taunt. 29 ; 
WhiUhouse v. Fellowes, 10 C. B. (N. S.) 765 ; 30 L.J. C. P. 306 ; 
CracJmell v. Mayor, etc., of Thetford, L. R. 4 C. P. 629. 

"When, however, the works are unskilfully executed, the tramway 
company is liable for any damages arising therefrom, on the prin- 
ciple that, though the Legislature has authorized the execution of 
the works, it does not thereby exempt those authorized to make 
them from the obligation to use reasonable care that in making 
them no unnecessary damage is done. Brine v. Oreat Western 
Railway Co^ 31 L. J. Q. B. 101 ; LawsonY. Great Northern Rail- 
way Co., 16 Q. B. 643 ; Clothi^ v. Webster, 31 L. J. C. P. 316 ; 
Chamberlain v. Chester and Holyhead Railway Co., 1 Exch. 870 ; 
Broadbent v. Imp. Oas Light Co., 26 L. J., Ch. 276. See also 
Scott V. Mayor and Corporation of Manchester, 1 H. & N. 59 ; 2 
H. & KT. 204 ; Oeddis v. Proprietors of Bann Reservoir, L. R. 3 
App. Ca. 430. 

As to the liability of a tramway company for injuries directly or 
indirectly consequent upon the unskilfrd exercise of their statutory 
powers ; 

(1.) Where the work is done by an independent contractor, and 
an accident happens in the course of its execution, and the injury 
is caused by the negligence of the contractor or his servants in 
some collateral matter not directly the result of the work con- 
tracted for, the contractor, and not the tramway company, is 
liable, inasmuch as the relation of '' master and servant ^' exists 
between the contractor and the person who causes the act which 
results in the injury, according to the well-known exposition of 
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the law in the judgment of Parke, B., who says, "Upon the 
" principle that qui fadt per alium fadt per se^ the master is 
" responsible for the acts of his servant ; and that person is 
^' undoubtedly liable who stood in the relation of master to the 
" wrong-doer, he who had selected him for his servant firom the 
"knowledge of or belief in his skill and care, and who could 
" remove him for misconduct, and whose orders he was bound to 
" receive and obey ; and whether such servant has been appointed 
" by the master directly or intermediately through the intervention 
" of an agent authorised by him to appoint servants for him can 
" make no difference. But the liability by virtue of the principle 
" of relation of master and servant must cease where the relation 
" itself ceases to exist." Quarman v. Burnett, 6 M. & W. 509. 
And see Reedie v. London and Northr-Western Railway Co,y 4 Exch. 
244; Overtm v. Freeman, 11 C. B. 867; 21 L. J. C. P. 52; 
Pearson v. Cox, L. R. 2 C. P. D. 869. 

(2.) Where, however, from the fact that the work itself is of a 
dangerous natm*e, a duty Ues upon the company in the first 
instance to provide against injuries arising therefrom, or where 
such a duty is imposed by statute or otherwise, the company 
cannot be divested of responsibility for the performance of such 
duty, notwithstanding that the entire work is entrusted to a 
contractor, and the relation of master and servant absent." The 
distinction is well drawn by Williams, J., who says, " Unquestion- 
" ably no one can be made liable for an act or breach of duty 
" unless it be traceable to himself or his servant or servants in the 
" course of his or their employment. Consequently, if an indepen- 
" dent contractor is employed to do a lawful act, and in the course 
" of the work he or his servants commit some casual act of wrong 
" or negligence, the employer is not answerable. The rule, how- 
" ever, is inapplicable to cases in which the act which occasions 
" the injury is one which the contractor was employed to do ; nor 
" by parity of reasoning to cases in which the contractor is 
" intrusted with the performance of a duty incumbent upon his 
" employer and neglects its fulfilment, whereby an injury is occa- 
" sioned. If the performance of the duty be omitted, the fact of 
** his having entrusted it to a person who also neglected it furnishes 
" no excuse either in good sense or law." Pkkard v. Smith, 10 
C. B. (N. S.) 480 ; see also Gray v. Pullm, 34 L. J. Q. B. 265 ; 
5. B. & S. 986 ; Hole v. Sittingboume and Sheemess Railway Co,, 



98 THE TRAMWAYS ACT, 1870. 

80 L. J., Ex. 81 ; 6 H. & N. 488 ; The Mersey Dock Trustees 
V. GiUs, L. R., 1 H. L. 93 ; Tarry v. Ashtm, L. E. 1 Q. B. D. 
814 ; Bower v. Peate, ibid. 321 ; White v. Jameson, L. E. 18 Eq. 
808 ; Percwal v. Hughes, L. R. 9 Q. B. D. 441 ; Dalton v. Angus^ 
L. R. 4 Q. B. D. 162 ; 6 App. Ca. 740 ; and C£ Lemaitre v. Davis, 
L. R. 19 Ch. D. 285. 

As a corollary to the above propositions, though the relation of 
an independent contractor and an employer exists, yet if the work 
which the contractor is employed to do by the tramway company 
is unlawful in itself, the company is liable. Ellis v. The Sheffield 
Oas Consumers' Co., 2 E. & B. 767 ; Brovmhw v. Metropolitan 
Board of Works, 16 C. B. N. a 546 ; 33 L. J. C. P. 233. 

As to determination of contractor's liability on completion of his 
contract, see BartUtt v. Baker, 8 H. & C. 153 ; 34 L. J. Ex. 8 ; 
Hyams v. Webster, L. E. 4 Q. B. 138 ; 38 L. J. Q. B. 21. 

The above principles are also applicable where the tramways are 
constructed by the local authority, or other public body, it being 
the intention of the Legislature that the liability of corporations 
should to the extent of their corporate fdnds be co-extensive with 
that imposed by the general law on the owners of similar works. 
Parnaby v. The Lancaster Canal Co,, 11 Ad. & E. 228, and The 
Mersey Dock Trustees v. Oibbs, supra. 

See also notes to sections 26 and 52. 

Recovery 56. All tolls, penalties, and charges under this 
penalties, Act, 01 imdei any byelaw made in pursuance of this 
*^* Act, may be recovered and enforced as follows : — In 

England before two Justices of the Peace in manner 
directed by the Act of the Session of the eleventh 
and twelfth years of the reign of Her present Majesty, 
chapter. forty-three, intituled, "An Act to facilitate 
" the performance of the duties of Justices of the 
*^ Peace out of Sessions within England and Wales 
" vnth respect 'to summary convictions and orders,'^ 
and any Act amending the same, and in Scotland 
before the Sheriff or two Justices as penalties under 
the Railway Clauses Consolidation (Scotland) Act, 
1845. 
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As to the recorery of tolls, penalties, etc., under this Act, see 
the provisions of the Summary Jurisdiction Act, 1879. The 
statute 11 & 12 Yict. c. 43, above-mentioned, is practically 
tinaflfected by the Summary Jurisdiction Act. 

As to the effect of the Summary Jurisdiction Act upon penalties 
under the Railways Glauses Consolidation Act, see Reg. v. PagBi, 
L. E. 8 Q. B. D. 151. 

57. Notwithstanding anything in this Act con- Right of 
tained, the promoters of any tramway shall not^'^^'**^* 
acquire or be deemed to acquire any right other than 

that of user of any road along or across which they 
lay any tramway, nor shall anything contained in 
this Act exempt the promoters of any tramway laid 
along any turnpike road, or any other person using 
such tramway, from the payment of such tolls as 
may be levied in respect of the use of such road by 
the trustees thereof. 

See notes to section 84. 

58. The trustees of any turnpike-road, and theArrange- 

. * , Tjri'j inents be- 

promoters of any tramway proposed to be laid ortweentum- 
laid along the same, may, with the approval of the t^rte^ 
Board of Trade, enter into agreements with each other ^^^^' 
for the payment of a composition to such trustees in 
respect of the user of such road for such tramway 
and the conveyance of traffic thereon, and may with 
the same approval alter such agreements from time to 
time. 

59. Nothing in this Act shall limit or interfere Resenra- 
with the rights of any owner, lessee, or occupier of rlghteof 
any mines or minerals lying under or adjacent to Z^^^^i 
any road along or across which any tramway shall be ™*°®^- 
laid to work such .mines and minerals, nor shall any 

H 2 
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such owner, lessee, or occupier be liable to make 
good or pay compensation for any damage wbicli 
may be occasioned to such tramway by the working 
in the usual and ordinary course of their mines or 
minerals. 

Reserving 60. Nothing in this Act shall take away or affect 
rtreer ° any power which any road authority, or the owners, 
to ^widen^ commissiouers, undertakers, or lessees of any railway, 
Ac, roads, tramway, or inland navigation, may have by law to 

widen, alter, divert, or improve any road, railway, 

tramway, or inland navigation. 

Power for 61. Nothing in this Act shall limit the powers of 
p^oUce^'^ the local authority or police in any district to regu- 
to te^itto late the passage of any traffic along or across any 
road along or across which any tramways are laid 
down, and such authority or police may exercise 
their authority as well on as off the tramway, and 
with respect as well to the traffic of the promoters or 
of lessees as to the traffic of other persons. 

See notes to section 46. 

Eeserva- 62. Nothing in this Act or in any byelaw made 
ri^ht^of under this Act shall take away or abridge the right 
S^^^^ of the public to pass along or across every or any 
* part of any road along or across which any tramway 
is laid, whether on or off the tramway, with car- 
riages not having flange wheels or wheels suitable 
only to run on the rail of the tramway. 

See notes to section 34. 
Regulating 63. Evory inquiry which by this Act the Board of 
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Trade are empowered to make or direct shall be made inquiries 
in accordance with, the following provisions : — referee ap- 

1. The inquiry shall be held in public before the\)ar/ 

an oflBcer to be appointed in that behalf by®^^'^'*^®' 
the Board, hereinafter called the referee, 
and whose appointment shaU be by writing, 
which shall specify all the matters referred 
to him: 

2. Ten days' notice at the least shall be given by 

the referee to the parties upon whose represen- 
tation the Board of Trade shall have directed 
the inquiry, of the time and place at which the 
inquiry is to be commenced : 

3. The inquiry shall be commenced at the time and 

place so appointed, and the referee may adjourn 
the inquiry from time to time as may be neces- 
sary to such time and place as he may think fit: 

4. The referee by summons shall, on the applica- 

tion of any party interested in the inquiry, 
require the attendance before himself, at a 
place and time to be mentioned in the sum- 
mons, of any person to be examined as a wit- 
ness before him, and every person summoned 
shall attend the referee, and answer aU ques- 
tions touching the matter to be inquired into, 
and any person who wilfully disobeys any such 
summons or refuses to answer any question 
put to him by such referee for the purposes of 
the said inquiry shall be liable to a penalty 
not exceeding five pounds : Provided always, 
that no person shall be required to attend in 
obedience to any such summons unless the 
reasonable charges of his attendance shall have 
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been paid or tendered to him, and no person 
shall be required in any case in obedience to 
any such summons to travel more than ten 
miles from his place of abode : 
6. The referee may and shall administer an oath, or 
an affirmation where an affirmation in Ueu of 
an oath would be admitted in a court of justice, 
to any person tendered or summoned as a wit- 
ness on the inquiry : 

6. Any person who upon oath or affirmation wil- 

fully gives false evidence before the referee 
shall be deemed guilty of perjury : 

7. The referee shall make his report to the Board 

of Trade in writing, and shall deliver copies of 
the report upon request to all or any of the 
parties to the inquiry. 

See notes to section 7. 

Rules for 64. The Board of Trade may from time to time 
A^°i make, and, when made, may rescind, annul, or add to, 
rules with respect to the following matters : 

1. The proceedings to be had before the Board 
under this Act : 

2. The payment of money or lodgment of securities 
by way of deposits, the repayment and for- 
feiture of the same, the investment of the 
same, the amount and payment of interest or 
dividends from time to time accruing due on 
such deposits : 

3. The plans and sections of any works to be depo- 
sited by promoters under this Act : 

4. As to any other matter or thing in respect of 
which it may be expedient to make rules for 



effect. 
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the purpose of carrying this Act into execu- 
tion. 
Any rules made in pursuance of this section shall 
be deemed to be within the powers conferred by this 
Act, and shaU be of the same force as if enacted ill 
this Act, and shaU be judicially noticed. 

Any rules made in pursuance of this section shall 
be laid before Parliament within three weeks after 
they are made, if Parliament be then sitting, aad if 
ParUament be not then sitting, within three weeks 
after the beginning of the then next session of 
Parliament. 

The Roles made under this section are to be found in the 
Appendix, (No. III). 
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SCHEDULE A. 
Part I. 



Districts of Local 
Anthoritiei. 



The city of London and 
the liherties thereof. 



The metropolis (1.) 



Boroughs (2.) 



Any place not included 
in the above descrip- 
tions, and under the 
jurisdiction of com- 
missioners, trustees, 
or other persons in- 
trusted by any Local 
Act with powers of 
improving, cleansing, 
or paving any town. 

Any place not included 
in the above descrip- 
tions, and within the 
jurisdiction of local 
board constituted in 
pursuance of the Pub- 
lic Health Act, 1848, 
and the Local Govern- 
ment Act, 1858, or 
one of such Acts. 



Description of Local 

Anthori^ of District set 

opposite its name. 



England & Wales. 

The Mayor, Aldermen, 
and Commons of the 
city of London. 

The Metropolitan Board 
of Works. 

The mayor, aldermen, 
and burgesses, acting 
by the council. 



The commissioners, 
trustees, or other per- 
sons intrusted by the 
Local Act with powers 
of improving, cleans- 
ing, or paving the 
town. 



The local board. 



The Local Bate. 



The consolidated sewers 
rate. 



The metropolitan con- 
solidated rate. 

The borough fund or 
other property appli- 
cable to tne purposes 
of a borough rate, or 
the borough rate. 

Any rate leviable by 
such commissioners, 
trustees, or other per- 
sons, or other funds 
applicable by them to 
the purposes of im- 
proving, cleansing, or 
paving the town. 



General district rate. 



Notes, 

(1.) "The metropolis" shall include all parishes and places in which the 
Metropolitan Board of Works have power to levy a main drainage rate, except 
the ci^ of London and the liberties thereof. 

(2.) " Borough" shall mean any place for the time being subject to an Act 
passed in the session holden in the fifth and sixth years of the reign of King 
William the Fourth, chapter seventy-six, intituled **An Act to provide for 
** the Regulation of Municipal Corporations in England and Wales." 
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Districts of Local 
Authorities. 



Any place or parish not 
witnin the above de- 
scriptions, and in 
which a rate is levied 
for the maintenance of 
the poor. 



Description of Local 

Authority of District set 

opposite it« Name. 



England & Wales. 

The vestry, select 
vestry, or other body 
of persons, acting by 
virtue of any Act of 
Parliament, prescrip- 
tion, custom, or other- 
wise, as or instead 
of a vestry or select 
vestry. 



The Local Bate. 



The poor rate. 



Districts of Local 
Authorities. 



Places within the juris- 
diction of any town 
council, and not sub- 
ject to the separate 
jurisdiction of police 
commissioners or trus- 
tees. 

In places within the 
jurisdiction of police 
commissioners or trus- 
tees exercising the 
functions of police 
commissioners under 
any General or Local 
Act. 

In any parish or part 
thereof over which the 
jurisdiction of a town 
council or of police 
commissioners or trus- 
tees exercising the 
functions of police 
commissioners does 
not extend. 



Description of Local 

Authority of District set 

opposite its Name. 



Scotland. 

The town council. 



The police commis- 
sioners or trustees. 



The road trustees hav- 
ing the management 
of any road on which 
a tramway is proposed 
to be constructed. 



The Local Bate. 



The prison assessment 
) or police assessment, 

as the local authority 

shall resolve. 



/ 



The tolls, duties, and 
assessments leviable 
by the road trustees. 
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Paet II. 



DiBtrlctB of Road AuthoritlM. 


Description of Boad Authority of 
Distncts set opposite its Name. 


Parishes within the metropolis (1.) 
mentioned in schedule (A.) to 
the Metropolis Management Act, 
1855. 

Districts within the metropolis (1.) 
formed by the anion of the 
parishes mentioned in schedule 
(B.) to the Metropolis Manage- 
ment Act, 1855. 


The vestries appointed for the pur- 
poses of the Metropolis Manage- 
ment Act, 1855. 

The board of works for the district 
appointed for the purpose of 
the Metropolis Management Act, 
1855. 



Note (1 .) — The term " Metropolis " has in this Part the same meaning as in 
Part I. of this schedule. 



Part III. 

Approval of application hy Local Authority for a 

Provisional Order. 

The approval of any intended application for a Pro- 
visional Order by a local authority shall be in manner 
following ; that is to say, — 

A resolution approving of the intention to make 
such application shall be passed at a special meet- 
ing of the members constituting such local autho- 
rity. 

Such special meeting shall not be held imless a 
month's previous notice of the same, and of the 
purpose thereof, has been given in manner in 
which notices of meetings of such local authority 
are usually given. 

Such resolution shall not be passed unless two- 
thirds of the members constituting such local 

authority are present and vote at such special 
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meeting and a majority of those present and 
voting concur in the resolution; provided that 
if in Scotland the local authority be the road 
trustees, it shall not be necessary that two-thirds 
of such trustees shall be present at the meeting, 
but the resolution shall not be valid unless two- 
thirds of the members present vote in favour of 
such resolution, and unless the said resolution is 
confirmed in like manner at another meeting 
called as aforesaid and held not less than three 
weeks and not more than six weeks thereafter. 
Where any such resolution relating to the metro- 
polis as the same is defined in Part I. of the 
schedule, or to any district in Scotland of which 
road trustees are the local authority, has been 
passed in manner aforesaid, the intended applica- 
tion to which such resolution relates shall be 
deemed to be approved. 



I I • "^-P^-."^^— ^^^^W»^^— W^l 



SCHEDULE B. 

Peovisional Orders. 

Part I. 

Advertisement in October or November of intended 

application. 

(1.) Every advertisement is to contain the follow- 
ing particulars : — 

1. The objects of the intended application. 

2. A general description of the nature of the pro- 

posed works, if any. 
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3. The names of the townlands, parishes, townships, 

and extra-parochial places in which the pro- 
posed works, if any, will be made. 

4. The times and places at which the deposit under 

Part II. of this schedule will be made. 

5. An ofl&ce, either in London or at the place to 

which the intended application relates, at 
which printed copies of the draft Provisional 
Order, when deposited, and of the Provisional 
Order, when made, will be obtainable as here- 
inafter provided. 
(2.) The whole notice is to be included in one 
advertisement, which is to be headed with a short 
title descriptive of the undertaking. 

(3.) The advertisement is to be inserted once at 
least in each of two successive weeks in some one and 
the same newspaper published in the district affected 
by the proposed undertaking, where the proposed 
works (if any) will be made ; or if there be no such 
newspaper, then in some one and the same newspaper 
published in the county in which every such district, 
or some part thereof, is situate ; or if there be none, 
then in some one and the same newspaper published 
in some adjoining or neighbouring county. 

(4.) The advertisement is also, in every case, to be 
inserted once at least in the London or Edinburgh 
Gazette, accordingly as the district is situate in Eng- 
land or Scotland. 
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Part II. 

Deposit on or before 30 ^A November. 

(1.) The promoters are to deposit — 

1. A copy of the advertisement published by them. 

2. A proper plan and section of the proposed 

works, if any, such plan and section to be 
prepared according to such regulations as may 
from time to time be made by the Board of 
Trade in that behalf. 

(2.) The documents aforesaid are to be deposited 
for public inspection — 

In England, in the office of the Clerk of the Peace 
for every county, riding, or division, and of 
the parish clerk of every parish and the office 
of the local authority of every district in or 
through which any such undertaking is pro- 
posed to be made ; in Scotland, in the office of 
the principal Sheriff-clerk for every county, 
district, or division which will be affected by 
the proposed undertaking, or in which any 
proposed new work will be made. 

(3.) The documents aforesaid are also to be deposited 
at the office of the Board of Trade. 



Part III. 

Deposit on or before 2Srd December. 

(1.) The promoters are to deposit at the office of 
the Board of Trade — 

1. A memorial, signed by the promoters, headed 
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with a short title descriptive of the imder- 
taking (corresponding with that at the head 
of the advertisement), addressed to the Board 
of Trade, and praying for a Provisional Order. 

2. A printed draft of the Provisional Order as 

proposed by the promoters, with any schedule 
referred to therein. 

3. An estimate of the expense of the proposed 

works, if any, signed by persons making the 
same. 

(2.) They are also to deposit a sufficient number of 
such printed copies at the office named in that behalf 
in the advertisement ; such copies to be there furnished 
to all persons applying for them at the price of not 
more than one shilling each. 

(3.) The memorial of the promoters (to be written 
on foolscap paper, bookwise , with quarter margin) is 
to be in the following form, with such variations as 
circumstances require : 

[^Short title of undertaking,'] 
To the Board of Trade, 
The memorial of the promoters of [short title of undertaking'] : 
Showeth as follows ; 

1. Your memorialists have published, in accordance with the 
requirements of the Tramways Act, 1870, the following adver- 
tisement : — 

\_Here advertisement to be set out verbatim.] 

2. Tour memorialists have also deposited, in accordance with 
the requirements of the said Act, copies of the said advertise- 
ment and [hsre state deposit of the several matters required by Act]. 

Your memorialists, therefore, pray that a Provisional 
Order may be made in the terms of the draft proposed 
by your memorialists, or in such other terms as may 
seem meet. A.B. 

CD. 

Promoters. 
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Part IV. 

Deposit and Advertisement of Provisional Order when 

made. 

(1.) The promoters are to deposit printed copies of 
the Provisional Order, when settled and made, for 
public inspection in the ofl&ces of clerks of the peace 
and sheriff clerks, where the documents required to 
be deposited by them under Part II. of this schedule 
were deposited. 

(2.) They are also to deposit a sufficient number of 
such printed copies at the office named in that behalf 
in the advertisement, such copies to be there furnished 
to all persons applying for them at the price of not 
more than each. 

(3.) They are also to publish the Provisional Order 
as an advertisement once in the local newspaper in 
which the original advertisement of the intended 
application was pubKshed, or, in case the same shall 
no longer be published, in some other newspaper 
published in the district. 



SCHEDULE C. 

Part I. 

Notice and Deposit of Lease hy Local Authority. 

One month before any lease is submitted to the 
Board of Trade, notice of the intention to make such 
lease shall be given by advertisement. 

(1.) Every advertisement is to contain — 
1, The term of the lease. 
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2. The rent reserved. 

3. A general description of the covenants 

and conditions contained therein. 

4. The place where the same is deposited for 

pnbKc inspection. 

(2.) The advertisement is to be inserted once at 
least in each of two successive weeks in some one 
and the same newspaper pubKshed in the district 
affected by the proposed lease ; or if there be no such 
newspaper, then in some one and the same newspaper 
published in the county in which such district, or 
some part thereof, is situate; or if there be none, 
then in some one and the same newspaper published 
in some adjoining or neighbouring county. 

(3.) The advertisement is also, in every case, to be 
inserted once at least in the London or Edinburgh 
Gazette, accordingly as the district to which it relates 
is situate in England or Scotland. 

Deposit. 

A copy of such lease shall be deposited for public 
inspection during office hours at the office of the local 
authority or at some other convenient place within the 
district to which such lease relates. 



Part II. 
Notice of Byelaws. 

Within one month after the making of any byelaw, 
notice of the making of the same, and a copy of such 
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byelaw, shall be published by advertisement in manner 
following : 

(1.) The advertisement is to be inserted once at 
least in each of two successive weeks in some one and 
the same newspaper published in the district affected 
by such byelaw; or if there be no such newspaper, 
then in some one and the same newspaper published 
in the county in which such district, or some part 
thereof, is situate ; or if there be none, then in some 
one and the same newspaper published in some 
adjoining or neighbouring county. 

(2.) The advertisement is also, in every case, to be 
inserted once at least in the London or Edinburgh 
Gazette, accordingly as the district to which it relates 
is situate in England or Scotland. 



"THE 

TEAMWAYS (SCOTLAND) ACT, 1861." 



An Act to provide for the Formation of Tramways on 
Turnpike and Statute-Labour Roads in Scotland, 

[1st August, 1861.] 

Whereas it would be of great public and local 
advantage if provision were made for the formation of 
Tramways on Turnpike and Statute-Labour Beads in 
Scotland : Be it enacted by the Queen's most excel- 
lent Majesty, by and with the advice and consent of 
the Lords Spiritual and Temporal, and Commons, in 
. this present Barliament assembled, and by the authority 
of the same, as f oUows : 

Short title. 1, This Act may be cited for all purposes as " The 
Tramways (Scotland) Act, 1861." 

The general eflfecfc of this Act and its operation will be found in 
the. Introduction, Part II. 

interpre- 2. The foUowiug words in this Act shall have the 
S"' Beyeral meanings hereby assigned to them : 

The word " trustees " shall mean the trustees for 
the time being appointed and acting under any 
Local Turnpike or Statute-Labour Boad Act in 
Scotland : 
The word "clerk" shall mean the clerk for the time 
being to such trustees : 
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The word "tramways " shall mean and include any 
tramroad or tramway, whether temporary or per- 
manent, formed of iron, stone, or other material, 
and laid down level with the surface on any 
turnpike or statute labour road under the provi- 
sions of this Act. 

With respect to the formation of tramways on turn- 
pike roads : 

3. Any two trustees may, by a requisition under Special 

, , ** ' ** *• ^ meeting of 

their hands, require the clerk to call a special meeting truateea 
of the trustees for any day and hour specified in such ^^ to 
requisition, not being earUer than twenty-one days J^^^x!' 
after the date thereof, for the purpose of considering ^4'®'*^^ **^ 
the expediencv of forming tramways on the roads down 

■^ , •' ^ •' tramways. 

under their management, or any part thereof; and 
within three days after the receipt of such requisition 
the clerk shall call such special meeting, to be held at 
the time specified therein, and at the place where the 
meetings of the trustees are usually held ; and notice 
of such meeting, and of the special purpose thereof, 
shall be given by advertisement inserted once in each 
of two successive weeks in a newspaper published in 
the county in which such roads are situated, or if there 
be no newspaper published therein, in a newspaper 
published in an adjoining county. 

4. If the trustees present at such special meeting Tnwteea 
shall resolve that it is expedient to form tramways on to their 
the roads under their management, or any part thereof, J^n^n-**^ 
they may remit to their surveyor, or to any engineer |j!^^*° 
to be named by them, to prepare plans of the proposed f^^ °^ 

•^ ^ 7 JT j: X JT JT tramways 

tramways, showing the extent thereof, and the mode and esti- 

I 2 
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mate of in which the same are to be formed, and the portions 
of the roads to be occupied thereby, with an estimate 
of the expense of such tramways ; and such plans and 
estimate of expense shall be lodged with the clerk, for 
the inspection of the trustees, at least one month pre- 
vious to the general or special meeting before which 
the same are to be laid. 

Plans and 5. The plaus and estimate of expense prepared by 

estimate to. . "in-ii-j-ip 

be laid be- such survcyor or engineer shall be laid before any 
or'^^dar general meeting of the trustees convened under the 
iJ^tief ^^ provisions of the General Turnpike Eoad Act for 
Scotland, first and second William the Fourth, chapter 
forty-three, or of any local Act under which the trus- 
tees are appointed and acting, or before a special 
meeting of the trustees to be called in the manner pro- 
vided by the said General Turnpike Eoad Act ; and 
the trustees present at such general or special meeting 
may approve or disapprove of such plans and estimate 
of expense, or may direct such alterations to be made 
thereon as they may deem necessary, and may resolve 
to proceed or not to proceed with the formation of the 
tramways as they may think fit. 

Tramways 6. On such plaus and estimate being finally ap- 
laiddown proved by the trustees at any general or special 
tTpia^ meeting, as the case may be, it shaU be lawful for 
the trustees to form and lay down the tramways 
in the maimer described on such plans, and on 
the roads included therein, or on the sides of such 
roads. 

Tramways 7. The tram Way s shall be laid down on the surface 
part of of the roads or on the sides thereof, and shall form 

roads. 



24 AND 25 VICT. CAP. 69. 117 

part of the roads, and, subject to the provisions of this 
Act, all the enactments of the said General Turnpike 
Eoad Act, and of any local Act relating to the road 
on which the tramways are laid down, shall be appli- 
cable to the tramways, in the same manner and to the 
same effect as such enactments are applicable to such 
roads. 

8. The expense of forminff and laying down the Expense of 
tramways, a^d incidental thereto, shall be defrayed ^TZn- 
out of the tolls and revenues of the roads under the ^mwlys, 
management of the trustees, or out of money to be^T^^J® 
borrowed on the credit of such tolls and revenues ; 

and it shall be lawful for the trustees to borrow 
money for the purpose of defraying such expense, and 
to grant assignations of such tolls and revenues in 
security of the payment of the money so to be bor- 
rowed, in the manner provided by the said General 
Turnpike Eoad Act, any provision or restriction with 
respect to the power of borrowing money contained in 
any local Act relating to such roads to the contrary 
notwithstanding; and the expense of maintaining, 
managing, and repairing the tramways shall be de- 
frayed by the trustees out of the tolls and revenues of 
such roads : Provided that it shall not be lawful for 
the trustees to apply any part of such tolls and revenues 
in defraying the expense of forming the tramways, or 
to borrow money for that purpose on the security of 
such tolls and revenues, without the consent in writing 
of the persons entitled to two-thirds of the money bor- 
rowed, and remaining due on the credit of such tolls 
and revenues* 

9. It shall be lawful for the trustees, with thcToUsfop 
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use of powers and authorities and subject to the provisions 
'^^^ and exemptions contained in the said General Turn- 
pike Koad Act, and in any local Act relating to the 
roads on which the tramways are formed, to demand 
and take, or cause to be demanded and taken, for and 
in respect of aU carts, waggons, and carriages using 
or passing over the tramways, the same tolls as are 
levied for the time being under the provisions of such 
Acts for and in respect of carts, waggons, and car- 
riages using or passing over such roads ; and the tolls 
levied and received on and in respect of the tramways 
shall be held and applied by the trustees for the same 
uses and purposes as the toll-duties levied and re- 
ceived on and in respect of such roads: Provided 
always, that any cart, waggon, or carriage using or 
passing over the tramways for any distanca exceeding 
one hundred yards, shall be liable to the same toll as 
if such cart, waggon, or carriage had passed through 
a toll-gate on such roads ; and the tolls payable for 
and in respect of carts, waggons, and carriages so 
using or passing over the tramways, and not passing 
through a toll-gate, may be sued for and recovered in 
the same manner as toll-duties may be sued for and 
recovered under the provisions of the said General 
Turnpike Koad Act, which are hereby made applicable 
to the tolls payable for and in respect of the use of the 
tramways : Provided also, that any cart, waggon, or 
carriage using or passing over the tramways, or any 
part thereof, and thereafter passing through a toll- 
gate on the road on which the tramways are formed, 
shall only be liable to pay a single toll, in the same 
manner as if such cart, waggon, or carriage had used 
or passed over such road. 
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10. It shall be lawful for the trustees to compound Trustees 
and agree, for any term not exceeding one year at any pound for 
one time, with any person or company using the tram- tew^ways. 
ways or any part thereof exceeding one hundred yards 

in length, for the passing of his or their carts, waggons, 
or carriages over the tramways : Provided that such 
compositions and agreements shall be subject to all the 
provisions with respect to compositions for tolls con- 
tained in the fifty-third section of the said General 
Turnpike Eoad Act. 

11. The trustees may make such regulations for and Trustees 
with respect to the use of the tramways as they think regulations 
fit ; and such regulations shall be published by priuted t^ways. 
copies thereof being afiixed on boards to be set up at 

each end of the tramways, or at the toll-gates nearest 
thereto ; and every person who commits any breach or 
contravention of such regulations shall be liable to a 
penalty not exceeding five pounds for each offence ; 
and such penalties may be sued for, imposed, and re- 
covered in the manner provided by the said General 
Turnpike Eoad Act. 

With respect to the formation of tramways on 
Statute-Labour Eoads : — 

12. In the event of any application being made to Tramways 
the trustees of any Statute-Labour Eoad by any per- f^^ on 
son or company desiring to form tramways on such ^^^' 
road, the trustees may, at any general or special meet- ^^^^ 
ing convened under the provisions of the General 
Statute-Labour Eoad Act for Scotland, eighth and 
ninth Victoria, chapter forty-one, or of any local Act 
under which the trustees are appointed and acting. 
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authorize such person or company to form the tram- 
ways ; and on such authority being granted, it shall 
be lawful for such person or company, at his or their 
own expense, to form and lay down the tramways to 
such extent, in such manner, and on such terms as 
shall be agreed upon and approved by the trustees or 
their surveyor. 

Tramways 13. The tramways shall be laid down on the sur- 
part ^ face of the roads or on the sides thereof, and shall 



roads. 



form part of the roads, and may be used by all carts, 
waggons, and carriages passing over the roads ; and, 
subject to the provisions of this Act, all the enact- 
ments of the said General Statute-Labour Eoad Act, 
and of any local Act relating to the roads on which 
the tramways are laid down, shall be applicable to 
the tramways, in the same manner and to the same 
effect as such enactments are applicable to such roads ; 
and the expense of maintaining, managing, and repair- 
ing the tramways shall be defrayed by the trustees 
out of the funds and revenues under their manage- 
ment, or by the person or company by whom the same 
were laid down, or jointly by the trustees, and such 
person or company, as may be agreed upon. 

Trustees 14. The trustecs may make such regulations for 
reguMons ^^d with rcspcct to the use of the tramways as they 
trL^wayi ^^^^^ ^^ 5 ^^^ before taking effect such regulations 
shall be published by printed copies thereof being 
affixed on boards to be set up at each end of the 
tramways ; and every person who commits any breach 
or contravention of such regulations shall be liable to 
a penalty not exceeding five pounds for each offence ; 
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and such, penalties may be sued for, imposed, and 
recovered in the manner provided by the said General 
Statute-Labour Eoad Act. 

15. It shall be lawful for the person or company Tramways 

^ ^ *> may be 

by whom the tramways on any Statute-Labour Road removed. 
were laid down, or his or their heirs or successors, 
and they are hereby required to take up and remove 
the same at such time as shall have been agreed on 
with the trustees : Provided that on the tramways 
being so removed, the road on which the same were 
laid down shall, to the satisfaction of the trustees or 
their surveyor, be restored by such person or com- 
pany, or his or their heirs or successors, at his or their 
own expense, to the same state and condition, as nearly 
as may be, in which such road was at the time of lay- 
ing down the tramways. 

16. Nothing in this Act contained shall authorize Tramways 
the trustees to form or lay down tramways within the laid di.wn 
municipal or Parliamentary boundaries of any royal witho^ut * 
or Parliamentary burgh, without the consent in writ- M^isirafes 
ing of the Magistrates and Council of such burgh ^^^^ .j 
first had and obtained. 



17. The person or company by whom the tramways Tramways 
on any Statute-Labour Road shall have been laid m constant 
down, and their heirs and successors, shall maintain |^ trus^'* 
such tramways, while unremoved, in constant good ^^quke^ 
order for^traffic at the sight and to the satisfaction of [[2*"* \ 

^ them when 

the surveyor ; and when they shall propose to remove proposed to 
the same as aforesaid, the trustees shall be entitled to moved. 
acquire all right therein belonging to such person or 
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company, or their heirs and successors, on payment to 
them of such sum as the same may be valued at by 
valuators agreed on by the trustees and such person 
or company, or their heirs and successors, or, failing 
such agreement, by any valuator or valuators ap- 
pointed by the Sheriff of the county on the applica- 
tion of either party. 



''THE 

TRAMWAYS (lEELAND) ACT, 1860."^ 



23 & 24 Vict. cap. 152. 



An Act to facilitate internal Communication in Ireland 
hy means of Tramroach or Tramways. 

[28th August, I860.] 

Whereas it would be of great public and local 
advantage if powers were given to persons desirous to 
promote the construction of tramways in Ireland to 
make use for that purpose, under proper control, of 
public roads, post roads, and common highways, where 
the same can be done without injury to public 
interests, and to purchase and hold such lands con- 
tiguous to such roads and highways, or agreed to be 
sold by the owners, as shall be found useful and 
necessary for the completion of such undertakings, 
pud to use such tramways for the conveyance of 
passengers, produce, minerals, merchandise, and other 
goods, in carriages, waggons, and trucks moved by 
animal power : Be it therefore enacted by the Queen's 



1 See the Tramways (Ireland) Amendment Act, 1861, 34 & 35 Vict c. 114 
(Lord Caims'a Act) ; and the Tramways (Ireland) Amendment Act, 1881, 
post. By section 8 of the latter Act, the four Acts are to be read together as 
one Act. See also 89 & 40 Vict. c. 65, postj which is also to be i-ead with the 
Acts of 1860 and 1861 as one Act. 

For the general effect and operation of the Iriyh Acts, see the Introduction, 
Part II. 
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most excellent Majesty, by and with the advice and 
consent of the Lords Spiritual and Temporal, and 
Commons, in this present Parliament assembled, and 
by the authority of the same, as follows : 

Notice by I. Any porsons intending to apply nnder this Act 
ment as in f OT authority to make and maiatain a tramway, which 
^^i*/^*^ persons are hereinafter called the promoters, shall in 
the months of April and May, or either of them, 
immediately preceding the application, publish notice 
of their intention by advertisement, according to the 
regulations contained in Schedule (A.) to this Act, 
Part I. : Provided always, that it shall not be com- 
petent to make application for a tramway or tramways 
under the provisions of this Act to unite places 
between which statutory powers for makiag a railway 
or railways for directly connecting the same shall 
have been granted and be in force. 

See section 4 of the Amendment Act of 1861, post. 

Deposit of II. On or before the first day of May in the same 
tion,'&c., year, the promoters shall deposit with the secretary 
Sch^. (A.) oi the Grand Jury of any County withiQ which the 
Part II. tramway is proposed to be made — 

1. A copy of the advertisement published by them ; 

2. A published map to a scale of not less than a 
quarter of an inch to a mile, with the liae of 
the proposed tramway delineated thereon, so as 
to show its general course and direction ; 

3. A plan, book of reference, and section, prepared 
according to the regulations contained in Schedule 
(A.) to this Act, Part II. ; 

and with the County Surveyor and the Clerk of each 
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Union through which the tramway is proposed to be 
made a copy of each of the same documents. 

See section 4 of the Amendment Act of 1861, post, 

III. On or before the second day of the samef^^^^f 
month of May the promoters shall give to the owners ^^^1^1") 
or reputed owners, lessees or reputed lessees, andi^artni. 
occupiers, of all lands which the promoters intend to 
apply for power to take,> notice of their intention, 
according to the regulations contained in Schedule (A.) 
to this Act, Part III. 

lY. On or before the twelfth day of the same month memorial 
of May, the promoters shall deposit with the Secretary mate^^d 
of the said Grand Jury- _ ^thl") 

1. A memorial of the promoters, signed by them^^^^^- 
or some or one of them, addressed to the Lord 
Lieutenant in Council, praying for an Order in 
Council authorizing the making of the tramway, 
with a draft of the proposed Order scheduled to 

the memorial ; 

2. An estimate of the expense of the undertaking, 
signed by the person making the same ; 

3. Lists of the owners and others to whom the 
promoters have given such notice as is herein- 
before required, prepared according to the Kegu- 
lations contained in Schedule (A.) to this Act, 
Part IV. ; 

and with the County Surveyor a duplicate of each of 
the same documents. 

See section 4 of the Amendment Act of 1861,^05/. 
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Preiimiji- Y. At the Summer Assizes ^ of the same year, the 
by Grand Said Grand Jury shall, on the application of the 
snmmt promoters, inquire whether or not the requirements 
^^ contained in the foregoing enactments have heen 
compUed with (for which purpose they shall have 
power to summon witnesses, and require the produc- 
tion of documents, and take evidence on oath or 
otherwise), and shall hear any person interested in 
contending that such requirements have not been 
complied with, who shall lodge with the Secretary 
of the Grand Jury a memorial complaining of non- 
compliance in some particular specifically stated in 
such memorial, and shall then proceed to inquire 
generally into the prima facie merits of the under- 
taking. With reference thereto the Grand Jury shall 
take into consideration the report of the County 
Surveyor on the undertaking (who is hereby required 
to make a report thereon to the Grand Jury, and to 
deliver a copy thereof to the promoters three -clear 
days at least before the inquiry by the Grand Jury, 
and shall hear in opposition to the application any 
owner, lessee, or occupier of any lands proposed to 
be taken for the purposes of the undertaking, or 
alleged to be injuriously affected thereby; and any 
railway or other company or person desiring to be 
heard in opposition on the ground of competition, 
or any part of whose rails, trams, stations, works, or 
accommodations is proposed to be taken or in any 
manner used or interfered with for the purposes of 
the imdertaking, and the inhabitants of any town, 

^ The application to the Grand Jury may be made either at the Spring or 
Summer Assizes, and one approval by the Grand Jury is now sufficient, under 
sections 2 and 3 of Amendment Act, 1861. The approval of the Grand Jury 
may be traversed. See section 5 of the same Act. 
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place, or district alleged to be injuriously affected 
by the undertaking. The Grand Jury shall then 
approve provisionally or disapprove, as they may 
think fit, of the und^ertaking, with or without modi- 
fication, having regard to the compliance or non- 
compliance of the promoters with the requirements 
aforesaid, and to the primd facie merits of the 
undertaking in engineering, financial, and other re- 
spects; and such provisional approval or such dis- 
approval (with, in case of disapproval, the grounds 
thereof) shall be certified in writing under the hand 
of the Secretary of the Grand Jury ; and in all cases 
where the proposed undertaking is provisionally 
approved of by any Grand Jury or Grand Juries, 
it shall be lawful for any railway company or owner 
of land who may have opposed the application for 
the same to appeal against any such provisional 
approval to the Lord Lieutenant in Council, who 
shall, as soon as may be, inquire into the grounds of 
such provisional approval, and allow or disallow the 
appeal. 

VL Where the proposed tramway does not lie Tramway 
wholly within one county, the foregoing enactments in one 
shall apply equally to every county within which any ^^^ ^' 
part of it lies, except that the promoters may, if they 
think fit, deposit with the Secretary of the Grand 
Jury, and the surveyor of any county, and the clerk 
of any union, such plan, book of reference, section, 
estimate, and lists only as relate to so much of the 
proposed tramway as lies within that particular 
county. 

VII. Where the proposed tramway does not lie Appeal to 
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teMiit^hT ^^^l^y within one county, and the undertaking is 
Council provisionally approved of by any one of the Grand 
approval. Jurics bcfore whom the application comes, but is 
disapproved of by any other or others of such Grand 
Juries, it shall be lawful for the promoters to appeal 
against such disapproval to the Lord Lieutenant in 
Council, who shall, as soon as may be, inquire into 
the grounds of disapproval, and allow or disallow 
the appeal. 

Ondisap- VIII. Where the proposed tramway lies wholly 
appl^tion within one county, and the Grand Jury of that 
J®^™f^,*^ county disapproves of the undertaking, and also 
where the proposed tramway does not lie wholly 
within one county, and either the Grand Juries of 
all the several counties disapprove of the under- 
taking, or any one of them disapproves of it, and 
no appeal is brought against such disapproval, or 
any appeal brought is disallowed, then and in every 
such case the application of the promoters shall be 
deemed to have wholly failed. 

Onap- IX. In every other case, the Commissioners of 

DTOVal ^_ -__^ 

local public Public Works, hereiaafter called the Board of Works, 

^^a^d^of ^ as soon as may be after ^ such provisional approval or 

^hed! Ta) ®^^^ allowance of appeal as aforesaid, on the applica- 

Part V. tion of the promoters, and on being furnished by them 

with duplicates of all such plans and other documents 

as are hereinbefore required to be deposited, and with 

all such other plans and documents and all such other 

information as the Board of Works may require, shall, 

> The inquiry is now to be made before the application to the grand juiy.-w^ 
Amendment Act of 1861 {post), sect. 6. 
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by such fit persons or person as they shall appoint for 
the purpose, make public inquiry concerning the 
merits^ of the undertaking (to be held on or near 
some part of the lands proposed to be taken for the 
tramway, and according to the regulations contained 
in Schedule A. to this Act, Part V.), and shall report 
their opinion thereon, and by such report recommend, 
if they think fit, any such modification of the under- 
taking, in an engineering or financial or other respect, 
as may seem to them of public or local advantage. 

X. At the Spring Assizes next after the said At Spring 
Summer Assizes, the Grand Jury of each county definitive 
within which any part of the proposed tramway lies d?^^-^* ^^ 
shall, on the application of the promoters, take into p"^^*'* 
consideration the report of the Board of Works, and 
also the further report of the County Surveyor on the 
undertaking (who is hereby required to make a fur- 
ther report thereon to the Grand Jury, and to deliver 
^ copy thereof to the promoters three clear days at 
least before the inquiry by the Grand Jury), and 
shall hear in opposition to the application any such 
owner, lessee, occupier, company, person, or inhabi- 
tants as aforesaid. The Grand Jury shall then 
definitively approve or disapprove, as they may think 
fit, of the undertaking, with or without modification, 
having regard to the merits of the undertaking in 
engineering, financial, and other respects, which 
definitive approval or disapproval (with, in the case of 
disapproval, the grounds thereof) shall be certified in 
writing under the hand of the secretary of the Grand 
Jury. 

^ The inquiry is now to be confined to engineering works. — Ibid. sect. 7, 

K 
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Appeal, XI. On the conclusion of such proceedings at the 
before. Spring Assizcs, the promoters shall have the like 
right of appeal as is hereinbefore given to them in 
respect of proceedings at the Summer Assizes, and on 
definitive disapproval or on disallowance of appeal (as 
the case may be) the application of the promoters 
shall be deemed to have wholly failed. 

Notice, &c, XII. On the promoters bringing an appeal, they 
of appeal. 1 ^^^^ gj^^ notico thereof by advertisement inserted in 

the Dublin Gazette and in the same newspaper or 
newspapers in which the advertisement required by 
Section I. of this Act was inserted by them. On any 
such appeal the Lord Lieutenant in Council shall, as 
far as may be requisite, take into consideration all 
such reports and documents and other things relative 
to the undertaking as were before the Grand Jury 
whose disapproval is appealed from, and shall hear 
in opposition to the appeal any such owner, lessee, 
occupier, company, person, or inhabitants as afore* 
said. 

Ondefini- XIII. Where the undertaking is definitively ap- 
provX proved of by the only Grand Jury or by all the 
t^MnUn Grand Juries before whom the application comes, or 
m^e^^ *° ^ appeals against the disapproval of it are allowed, 
o«ier- then and in every such case the Lord Lieutenant in 
Council shall settle and make an Order in Council, 
authorizing the making and maintaining of the tram- 
way, subject and according to the provisions of this 
Act, by such persons or person or body corporate or 
company, in such manner, subject to such restrictions 
and provisions, and on such terms and conditions as 
shall be therein specified. 
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XIV. Thereupon, and on the promoters doing Order to bo 
everything required to be done by them by any provi- by Act of 
sion for securing the completion of the tramway ap- m^nt?" 
plicable in their case, the Lord Lieutenant in Council 
shall, as soon as conveniently may be, procure all ne- 
cessary steps to be taken for the confirmation of such 
Order in Council by Act of Parliament,^ and until 
such confirmation the Order shall have no effect what- 
ever. The Bill for any such Act shall be introduced 
on or before the first of June, and treated in all re- 
spects as a public Bill. The Order to be confirmed by 
the Bill shall be specified in a Schedule to it, but shall 
not be set out at length therein. The promoters shall 
deposit, for the use of the members of the Houses of 
Parliament respectively, so many copies of the Order 
in such offices of the Houses respectively as the Clerk 
of the Parliaments and the Speaker of the House of 
Commons respectively may from time to time direct. 



XY. Where the promoters desire that a loint stock K<^e«ired 

, . "7 pro- 

company ^ shall be constituted for the execution of the moters, 

undertaking, the Order authorizing the making of the be consti- 
tramway shall contain proper provisions, with apt thl^ord^er. 
terms, for uniting into a company for that purpose 
such persons as shall be named or referred to therein, 
being subscribers to the undertaking, and for incor- 
porating them into a company, by an appropriate 
name, with perpetual succession and a common seal, 
and with power to purchase and hold land for the 

^ Unless the Order is opposed, confirmation by Parliament is now un- 
necessary. — Amendment Act of 1861, post, sect, 9. And see sect. 6 of the 
Act of 1881. 

2 The Lord Lieutenant in Council may sanction the execution of the works 
by an existing company. — Amendment Act of 1861, post, sect. 8. 

K 2 



Btrictions. 
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purpose of the undertaking, subject and according to 
the restrictions of this Act and of the Order. 

Order to XVI. Every such Order shall prescribe the amount 
capital, &c. of the sharo capital of the company (the same and 
every part thereof to be applied only in carrying into 
execution the objects and purposes of the Order), the 
number of the shares into which the capital shall be 
divided, the amount of each share, the amount and 
intervals of calls, and the maximum aggregate amount 
to be called within a certain time. 

Order may XVII. Any such Order may (where it seems to the 
company to Lord Lieutenant in Council expedient) empower the 
n^TTQ- company to borrow on mortgage or bond such money 
as in the Order shall be specified (the same and every 
part thereof to be applied only in carrying into execu- 
tion the objects and purposes of the Order), and may 
provide, in such manner as may seem fit, for the pay- 
ment of interest on and the discharge of the principal 
money borrowed, and for the appointment of a re- 
ceiver on behalf of mortgagees: Provided always, 
that no such Order shall empower tho company to 
borrow more money in the whole than one-third of 
the amount of their share capital, or to borrow any 
money whatever until the whole of their share capital 
is subscribed for and one-haK of it is actually paid up, 
and they prove to the Justice who is to certify, under 
the Provisions contained in the fortieth section of the 
Companies Clauses Consolidation Act, 1845, that all 
such capital has been subscribed for bond fide^ and is 
held by subscribers or their assigns, and for which 
such subscribers or their assigns are legally liable. 
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XVIII. Every such Order shall prescribe the time Order to 
within which the first general meeting of the share- for manaso- 
holders shall be held, and may prescribe or provide "r^m?^^'' 
for any such thing relating to the constitution, man- ^^^' 
agement, rights, powers, or duties of the company as 

is ordinarily prescribed or provided for in a Special 
Act authorizing the construction of a railway and in- 
corporating a company for that purpose. 

XIX. Every such company, and no other, shall be Raiiwaya 
deemed to be a tramway company within the meaning coi^da- 
of this Act, and (subject to the other provisions of^dothew 
this Act) the Companies Clauses Consolidation Act, "^^^ 
1845, shall apply to every tramway company and j^**^ Order 
shall be incorporated with the Order constituting it, 

and (subject as aforesaid) the Lands Clauses Consoli- 
dation Act, 1845, the Eailways Clauses Consolidation 
Act, 1845, and the Eailways Act (Ireland)^ 1851, 
shall apply to every tramway authorized by any 
Order (whether a tramway company is thereby con- 
stituted or not), and shall be incorporated with every 
such Order. 

XX. In the construction of the said Acts in con- construc- 
nexion with any such Order— X>^rited 

The expression "the Special Act," used in ^^^q^JI^ 
said Acts, shall be taken to mean or apply toOouncu. 
any such Order as and when confirmed by Act 
of Parliament ; 

The expressions " the undertaking " and " the rail- 
way," used in the said Acts, shall be respectively 
taken to mean or apply to the tramway and 
works by such Order authorized ; 
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The expression " the company," used in the said 
Acts, shall be taken to mean, as to the Com- 
panies Clauses Consolidation Act, 1845, a tram- 
way company, and as to the said other Acts, the 
persons or person, or body corporate or company 
authorized by any such Order to make a tram- 
way; 
and the said Acts shall be read as if the Board of 
Works were therein named instead of "the Board of 
" Trade," and as if Dublin were therein named instead 
of London. 

Plan and . XXI. It shall uot be lawful for the persons autho- 

section of t i • a i • 

authorized rizcd to make a tramway under this Act to begin to 

to be depo- make the same without first depositing in like manner 

tram^y^^ ^s a plan and a section are hereinbefore required to 

^^^"' be deposited a plan and a section (prepared in like 

manner as the original plan and section) of all such 

alterations from the original plan and section as shall 

be authorized by the Order in Council, and without 

also first furnishing a duplicate thereof to the Board 

of Works. 

Plan and XXII. For the purposes of the application of the 

section fur- , -^ * ■■•■•■ 

nisi.edto Eailways Act {Ireland\ 1851, to a tramway under 
Works to this Act, any map, plan, book of reference, and sec- 
dent for tion furnished to the Board of Works under this Act 
^^1^*°^ shall be sufficient, and the same shall be used and 
vict.c, 70. proceeded on in lieu of the maps or plans and Sche- 
dules of lands, works, and names by the last-men- 
tioned Act required. Such estimates, and such draft 
award, and copies thereof and of parts thereof, as are 
by the same Act required, shall be deposited in like 
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manner as plans and other documents are hereinbefore 
required to be deposited, and not otherwise, and the 
terms of notice of deposit to be published under that 
Act shall be altered accordingly. 

XXIII. The provisions of the said Acts directing Some pro- 
deposits to be made with clerks of the peace (except incorpo- 
the provisions relative to access to the special Act) exited!" 
and with clerks of Poor Law Unions and postmasters, 
and the provisions with respect to the crossing of 
roads and other interferences therewith (other than 
the provisions of the Eailways Clauses Consolidation 
Act, 1845, sections LXV., LXVI., LXVII.), and the 
provisions with respect to the use of locomotive en* 
gines or other moving power, not being animal power, 
shall be excepted out of the incorporation hereinbefore 
made ; and it shall be lawful' for the Lord Lieutenant 
in Council, in and by any such Order, if the circum- 
stances of the case appear so to require, to vary or 
except any of the provisions of any of the said Acts. 



XXIV. Every tramway made under this Act shall Con«tnic- 
be worked by animal power only, and shall (unless in gaugeT 
any case the Order in Council otherwise provides) be 
constructed with iron rails or trams, and on the gauge 

of five feet three inches. Any such tramway may be 
authorized to be constructed wholly or partly along or 
across any post road, road now or formerly a turnpike 
road, public highway, street, square, market place, 
court, lane, alley, bridge, or quay, or other public 
thoroughfare, passage, or place whatsoever, on the 
level. 

XXV. Any such Order in Council may prescribe Maximum 
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toiis and the maximum tolls and rates of charge to be taken 

^a4o, ^*^d made for passengers, animals, and things conveyed 

ilaon?^ on the tramway, not exceeding the tolls and rates of 

Sched. (B.) charge specified in Schedule (B.) to this Act, and 

may make regulations for the calculation and charging 

thereof ; and in the absence in any case of any special 

provisions for those purposes, or so far as any such 

special provisions shall not extend, the maximum tolls 

and rates of charge, and the regulations, shall be those 

specified in the same Schedule. 

Tramway XXYL It shall bc lawful for the Lord Lieutenant 
wd^en- i^ Council, on the like proceedings and inquiry as 
larged, &c ^re hereinbefore specified being taken and made, to 
make an order authorizing the varying, extending, or 
enlarging of any tramway already authorized, and the 
maintenance of the tramway, as and when so varied, 
extended, or enlarged. No such order shall have any 
effect until confirmed by an Act of Parliament, pro- 
ceedings for the obtaining of which shall be taken in 
manner hereinbefore provided with respect to an ori- 
ginal order for the making of a tramway. 

Time for XXVII. It shall bc lawf ul for the Lord Lieutenant 
m^^bf'ex- ^ Council, by Order, when the circumstances of any 
tended, or ^g^g^ appear to render it expedient, to extend the time 

abandon- . . 

ment may limited f or the completion of a tramway, or to autho- 
rized, rize the abandonment of all or any part of a tramway : 
provided always, that it shall not be lawful for the 
Lord Lieutenant in Council to make any such Order 
without notice being given to the owners or reputed 
owners, lessees or reputed lessees, and occupiers of the 
lands in which the work or the part thereof intended 
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to be abandoned is situate, or without notice beiog 
given to such other persons or authorities as the Lord 
Lieutenant in Council may think fit, or without hear- 
ing any person or authority concerned and desiring to 
be heard. No such Order shall have any effect until 
confirmed by an Act of Parliament, proceedings for 
the obtaining of which shall be taken in manner here- 
inbefore provided with respect to an original Order 
for the making of a tramway. 



owner. 



XXVIII. Provided always, that any Order inonaban- 
Council authorizing the abandonment of a tramway, dam^e to 
or any part thereof, shall be made and take effect sub- gooa*^nci 
iect to the following restrictions and conditions : land Wn 

• *-* , , , to be nsed 

1. The Order shall contain such provisions, as may forWgh- 

appear expedient for compelling the owners of ^c^'or to 
the tramway to make good any damage that l^^^ *" 
may have been caused to any post r6ad, turn- 
pike road, public highway, street, square, 
market place, court, lane, alley, bridge, or 
quay, or other public thoroughfare, passage, 
or place by or in consequence of the making 
of the tramway, or of the part thereof autho- 
rized to be abandoned (as the case may be) : 

2. If, on the application for the Order, it is shown 

to the Lord Lieutenant in Council that all or 
any lands acquired by the owners of the tram- 
way for the purposes thereof, or of the part 
thereof authorized to be abandoned (as the case 
may be), may with advantage be dedicated to 
highway purposes to the use of the public, and 
to that end be placed under the control of the 
Grand Jury, Municipal Corporation, Body of 
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Commissioners, or other body having the con- 
trol of the public roads in the county, city, 
borough, town corporate, pla6e or district 
where the lands are situate, the Order in 
Council shall contain such provisions in that 
behalf as may appear expedient : 
3. In the absence of any such provisions, and so 
to .S.U or «.y a proviso.. Shan not ex. 
tend, the lands acquired by the owners of the 
tramway for the purposes thereof, or of the 
part thereof authorized to be abandoned (as 
the case may be), shall so to and vest in the 
person or persoi from whom the same were 
acquired, his or their respective heirs, suc- 
cessors, executors, administrators, or assigns 
(according to the tenure of the lands), dis- 
charged from all estates, interests, and claims 
of the owners of the tramway, or any person 
claiming under them, and as if any Order 
authorizing the maJdng of the tramway had 
never been made or confirmed, or as near 
thereto as circiunstances will admit. 

Deposit as XXIX. Where the promoters are not an existing 

security f or , , , ... 

completion tramway company, and a tramway company is consti- 
^yT^' tuted by the Order in Council authorizing the under- 
taking, and also where the promoters are an existing 
tramway company, but are not possessed of a tramway 
actually open for traffic, then and in every such case 
' the promoters shall give security for the completion 
of the proposed tramway as follows : — 

1. Within forty-eight hours after the making of 
the Order they shall, with the privity of the 
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Accountant General of the Court of Chancery, 
either pay in his name into the Bank of Ire- 
land a sum of money equal to one twentieth 
part of the estimated cost of the undertaking, 
or deposit in his name in the Bank of Ireland, 
or transfer into his name there, Exchequer 
bills or other Government securities equivalent 
to that sum at the price at which such bills or 
securities were originally purchased by the 
promoters (to be proved by the broker's certi- 
ficate of such purchase) : 

2. Before making any such payment, deposit, or 

transfer, they shall obtain from the Clerk of 
Her Majesty's Privy Council in Ireland a 
warrant under his hand authorizing the same, 
and stating the title of the account to which 
such money, bills, or securities, shall be placed, 
which warrant shall be sufficient authority to 
the said Accountant General for permitting 
such payment, deposit, or transfer: Provided 
always, that in case of the Accountant Gene- 
ral's Office being closed at the time when any 
such payment, deposit, or transfer is required, 
the same may be made and shall be received 
and acted on by the Bank of Ireland without 
his actual privity : 

3. The Court of Chancery, on the petition in a sum- 

mary way of the persons or person making 
such payment, deposit, or transfer, or the 
majority of such persons, or the survivors or 
survivor of them, hereinafter called the depo- 
sitors or depositor, may order that any money 
so paid, or any interest or dividend accrued on 
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any bills or securities so deposited or trans- 
ferred, be invested in such securities as the 
depositors or depositor may desire and the Court 
approve : 
4. In the following cases, and not otherwise, the 
Court of Chancery, on the petition in a sum- 
mary way of the depositors or depositor, shall 
order the money, bills, or securities, so paid, 
deposited, or transferred, and any such secu- 
rities in which any investment may be made 
as aforesaid, and any interest or dividend 
accrued thereon respectively, to be paid or 
transferred to or into the names or name of the 
depositors or depositor ; namely, 
(1.) If an Act of Parliament confirming the Order 
in Council with respect to which such pay- 
ment, deposit, or transfer is made does not 
pass in the Session current at the date of the 
Order, or, if Parliament be not then sitting, 
then in the Session beginning next after 
that date : 

« 

^ (2.) If such an Act does so pass, and within the 
time limited for the completion of the tram- 
way the company open it for traffic, or prove 
to the Board of Works that they have paid 
up one half of their share capital, and have 
expended for the purposes of the Order a 
sum equal to such half, or else execute a 
bond in twice the amount paid into the 
Bank, or represented by the deposit or 
transfer aforesaid, conditioned for payment 
to Her Majesty, her heirs or successors, of 
that amount, in the event of their failing 
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either to open the tramway for traffic, or to 
give such proof as aforesaid, within the 
time limited for the completion of the tram- 
way (such bond to be prepared to the satis- 
faction of and deposited with the Board 
of Works, and to be made with a surety or 
sureties approved of by the Board of Works) : 
6. If an Act confirming the Order passes as afore- 
said, and the time limited for completion of 
the tramway expires before it is opened for 
traffic, or before such proof as aforesaid is 
given, then the money, bills, or securities paid, 
deposited, or transferred, and any securities in 
which any investment may have been made as 
aforesaid, and any interest or dividend accrued 
thereon respectively, or the monies secured by 
any bond given as aforesaid (as the case may 
be), shall, immediately on the expiration of the 
time so limited, be forfeited to Her Majesty, 
and be paid or transferred, by the officer or 
person in whose name the same shall then be 
standing, or by whom the same may be re- 
covered and received, to the account of Her 
Majesty's Exchequer, and shall then be carried 
to and form part of the Consolidated Fund of 
the United Kingdom : 
6. The certificate of the Board of Works that a 
confirming Act of Parliament has or has not 
passed as aforesaid, or that the tramway has 
or has not been opened for traffic, or that such 
proof or such bond as aforesaid has or has 
not been given, shall be conclusive evidence 
thereof. 
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Deposit, XXX. Where an Order in Council authorizes an 
extended, existing tramway company,* being possessed of a 
tramway actually open for traffic, to make another 
tramway, or extends the time limited for the comple- 
tion by a tramway company of their tramway, then 
and in every such case the Order shall provide that after 
the expiration of a time thereby limited (not exceed- 
ing in the former case five and in the latter case three 
years from the passing of the confirming Act) the pay- 
ment of dividend on the company's ordinary capital 
shall be suspended until the tramway to which the 
Order relates is opened for traffic. 

In other XXXI. Where the provisions of either of the two 
fiS^t^y for l^st preceding sections are not applicable, the Lord 
completion Licutcnant in Coimcil shall make such other provision 
taken. as may seem fit for securing the completion of the 
tramway within the time limited. 

Expenses XXXII. All costs, chargcs, and expenses neces- 

l^^ro-*^"^ sarily incurred in connexion with the making of any 

motere. g^^j^ Order in Council, or any proceeding preliminary 

thereto, shall be paid by the promoters, and all other 

costs, charges, and expenses shall be in the discretion 

of the Lord Lieutenant in Council. 

Power to XXXIII. For the purposes of any application made 
promoters ^j. intended to be made under this Act, it shall be 

and county ^ ' 

surveyor to lawful for the couuty surveyor, his assistants, servants, 
survey, aud workmcu, and also for the promoters, their engi- 
neers, surveyors, agents, servants, and workmen, at 
all reasonable times, and causing as little inconve- 
nience as may be, to enter on any lands in or near the 
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line of the proposed tramway (not being lands wHch 
cannot be authorized to be taken imder this Act for 
the purposes of a tramway, without the consent in 
writing of the owner thereof), and to survey or other- 
wise examine the same, and to dig or bore therein ; 
provided that he or they first obtain authority so to do 
in writing under the hand of a Justice of the Peace at 
Petty Sessions in and for the district where the lands 
are situate, such Justice not having any pecuniary 
interest in the undertaking. The promoters shall also 
make full compensation for any damage caused under 
this provision, the amount of such compensation to be 
fixed by two or more Justices of the Peace at Petty 
Sessions in and for the same district (whose Order 
shall be conclusive), and to be recovered as any com- 
pensation money for lands taken by the promoters is 
recoverable. 



XXXIV. No deposit required by this Act shall be R^ies as to 
of any effect if made on a Sunday ; and any deposit 
made after eight o'clock in the evening of any week 
day but Saturday shall be deemed to be made on 
the following day, and if made after that hour on a 
Saturday shall be deemed to be made on the following 
Monday. 

XXXY. The secretary of a grand jury and clerk of Secretary 
union shall make a memorandum in writing on every jury, &c., 
document deposited with him under this Act, showing i^spSSon, 
the time of deposit, and shall permit any person to ^^' 
inspect and examine the same at all reasonable hours 
and during a reasonable time, and to make copies of 
or extracts from it. 
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?«>ceed- XXXVI. Everything required to be done under 
grand jury this Act by the grand jury of a county shall be 
offi8<»i , deemed to be a part of their fiscal business; and all 
business, euactuients for the time being in force respecting the 
fiscal concerns of a county, or the fiscal business to be 
transacted by a grand jury before or at any assiz€>s, 
shall apply to everything done by a grand jury under 
this Act, so far as the same enactments shall be appli- 
cable thereto. 



Counties of XXXVII. With rcspcct to the county of Dublin 
of city of and the county of the city of Dublin^ for the purposes 
of this Act, two successive presenting terms for those 
counties respectively shall be in the place of the 
Summer and Spring Assizes for other counties, and 
the times at which notices shall be given, deposits 
made, and other proceedings taken shall be from time 
to time regulated by general rules made in manner 
hereinafter provided.^ 



Dublin. 



Tramway XXXVIII. Where a proposed tramway lies wholly 
UiwuJ^^ or partly in a city, borough, or town corporate, or 
other place or district in which the public roads are 
not under the control of the grand jury of the county 
within which such city, borough, town corporate, place, 
or district is locally situate, then and in every such 
case, for the purposes of this Act, the grand jury of 
the county of the city or county of the town, muni- 
cipal corporation, town or other commissioners having 
the control of the public roads in such city, borough, 
town corporate, place, or district, or other body 
having such control, or in case all such public roads 

» See 39 & 40 Vict. c. 65, s. 2,Hnfra. 
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are not under the control of any one such body then 
each such body as to the public roads under its con- 
trol, shall be in the place of the grand jury of the # 
county, with all the like rights, powers and duties ; 
and the secretary, town-clerk, clerk, or other like 
officer of any such body shall be in the place of the 
secretary of the grand jury of a county, with all the 
like rights, powers, and duties; and (except as to 
the county of the city of Dublin which is herein- 
before provided for) meetings of each such body shall 
be held for the purposes of this Act at times as nearly 
as may be corresponding with the respective times of 
the Summer and Spring Assizes for the county within 
which such city, borough, town corporate, place, or 
district is locally situate : 

Provided always, that the power of any such body 
(including the municipal corporation of the city of 
Dublin) to approve or disapprove of any undertaking 
shall be subject to the following restrictions : 

1. Such approval or disapproval shall have no effect 

unless it is determined on by a majority of not 
less than two-thirds of such members of the 
body as shall be present at a meeting of the 
body specially summoned by notice in writing, 
specifying the time and place and object of 
the meeting, delivered at the usual or last 
known place of abode of each member of the 
body seven clear days at least before the day 
of the meeting : 

2. Any five members of the body dissenting from 

the approval of any undertaking may, within 
one month after such approval, appeal against 
the same to the Lord Lieutenant in Council, 
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and on any such appeal being brought such 
notice shall be given by advertisement, or 
otherwise, and such persons shall be heard in 
support of and in opposition to the appeal, as 
shall be from time to time directed by general 
rules made in manner hereinafter provided : 
Provided also, that where in any such city, borough, 
town corporate, place, or district, the public roads or 
any of them shall, by virtue of any special agreement 
or by usage or otherwise, be in fact under the control 
of a body not being the body in law having or en- 
titled to have such control, then and in every such 
case, for the purposes of this Act, the body in fact 
having such control shall be deemed to be the body to 
which the present provision applies. 

As to alter- XXXIX. Where any tramway shall be made 
Btreete^^ °^ through any city or town, it shall not be lawful to 

when tram- g^j^^j, ^j^^ level of auv strcct therein without the con- 
ways pass •/ 

through gent of two- thirds of the owners of the houses adioin- 

towns. , , •' 

ing the same, or m such a manner as to prevent 
convenient access to all the houses adjoining such 
street, and in no case shall the level be altered more 
than four feet ; and when any street shall be so raised 
or sunk, the whole of the surface of the roadway of 
such street shall be brought by the promoters to the 
same level, unless it shall appear to the Board of 
Works that such alteration is objectionable. 

Persons XL. If any member of a grand jury, municipal 
in*tmm!^ corporatiou, or body of commissioners, or other body 
Toite but*^ having the control of the public roads in any county, 
not to be city, borough, town corporate, place, or district, shall 
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be also the promoter or owner or one of the promoters disquaii- 
or owners, or a member or shareholder of a tramway 
company being the owners, of a tramway lying wholly 
or in part within such county, city, borough, town 
corporate, place, or district, it shall not be lawful for 
him to vote on or otherwise act in relation to any 
question directly or indirectly concerning such tram- 
way or tramway company ; but no member or share- 
holder of a tramway company shall be disqualified 
from being a member of any such municipal corpora- 
tion, body of commissioners, or other body as aforesaid 
by reason of any contract entered into between the 
tramway company and such municipal corporation, 
body of commissioners, or other body: Provided 
always, that nothing hereinbefore contained shall be 
deemed to render invalid any resolution or act of a 
grand jury, municipal corporation, body of commis- 
sioners, or other body as aforesaid on or in relation to 
which any person shall be found to have voted or 
acted contrary to this enactment, 

XLI. Where any part of a tramway is proposed to Promoters 
be made on tidal lands within the flow of ordinary ways on 
spring tides, the promoters shall, on or before the Jjf depodt^ 
first day of May in the year in which their applica- AamfraUy 
tion is begun, deposit with the Secretary of the Lord ^^^^^^ 

xraci6< J 

High Admiral of the United Kingdom^ or the Commis- 
sioners for executing the office of Lord High Admiral, 
a copy of so much of the plan and section aforesaid as 
relates to such tidal lands. The Board of Works, in 
the course of their public inquiry, shall inquire 
whether or not the last-mentioned requirement has 
been complied with, and shall take into consideration 

L 2 
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any communication that the Lord High Admiral or 
Commissioners may think fit to make to the Board of 
Works respecting such tidal lands, and shall in their 
report respecting the undertaking refer to such com- 
munication, and state any recommendation that they 
may think fit to make in consequence thereof. The 
Preliminary Inquiries Act, 1851, shall apply, mutatis 
mutandis^ in respect of any application for an order in 
Council under this Act, as if the same were an appli- 
cation to Parliament for such a bill as is in that Act 
mentioned. 

By 25 and 26 Vict., cap. 69, sec. 2, this section, with respect 
to applications made after 31st December, 1862, is to "be read as 
"if the Board of Trade were therein named instead of the 
" Admiralty." 

See 14 and 15 Vict., cap. 49, for the powers of the Admiralty 
(now by the Act last referred to transferred to the Board of 
Trade), in respect of applications to Parliament for local Acts. 

Lands not XLII. Nothing in this Act, or in any Order under 

without it, shall be deemed to authorize any lands to be taken 

consent, ^ ^^ ^^ purposcs of the Undertaking without the con- 

iwSsad- ^^^^ ^ writing of the owner thereof, except such 

joining lands as may be not more than thirty feet distant at 

to public . •^ , , '^ 

roads. any point on a line drawn horizontally from the centre 
of some post road, turnpike road, public highway, 
bridge, or quay. 

Demesnes, XLIII. Nothing in this Act, or in any Order under 
betien it, shall be deemed to authorize to be taken for the 
^w^s p^irpos^s of the undertaking any mansionhouse, or 
consent, housc whoUy built of stouc or brick, with lime, or any 
of the outbuildings or offices thereof, or any part of 
any yard, haggard, garden, orchard, or plantation 
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attached or belonging thereto, or any part of any deer 
park or other park or demesne, or planted or orna- 
mental walk, drive, approach, or avenue, or of any 
ground ornamentally planted, or of any lawn or bleach 
green, without the consent in writing of the owner 
thereof respectively, although the same may lie within 
such limited distance as in the last preceding section 
is mentioned. 

XLIV. Nothing in this Act, or in any Order under Owners of 

^"^ sewers &c 

it, shall be deemed to empower the owners or pro- not to be ' 
meters of a tramway to impede, at any time, the from'aocess. 
owners of any sewer, drain, main, or pipe from having 
access to the same for the purpose of cleansing, re- 
pairing, removing, adding to, or amending it, or to 
give the owners or promoters of a tramway any claim 
for compensation or damages for or by reason of any 
unavoidable injury to or for any temporary stoppage 
of the tramway that may be necessary for or in the 
execution of any such cleansing, repair, removal, 
addition, or amendment. 

XLV. It shall be lawful for the Lord Lieutenant in Lord Lieu- 
Council, by Order, to make from time to time such councu 
general rules as may seem fit for the effectual execu- S^ne^^^ 
tion of this Act, and the regulation of the procedure ^"Jc^t^^n 
on appeals, and on inquiries by the Board of Works, ^^ ^^« -^.ct. 
and generally of all proceedings under this Act, and 
also for fixing the amount of any fees, and the allow- 
ance, taxation, and payment of any costs, charges, and 
expenses to be taken, allowed, and paid under this 
Act, and for the remuneration of any county surveyor, 
engineer, surveyor, or other person employed in the 
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execution of this Act under the direction or authority 
of a Grand Jury or of the Board of Works, or other- 
wise, and from time to time to revoke or amend any 
such rules ; but no such rules shall have any effect 
until the expiration of one month after the same shall 
have been published in the Dublin Gazette^ and laid 
before both Houses of Parliament. 

General XL VI. The Acts Specified in schedule (C.) to this 
Acts in Act shall, as far as circumstances will admit, and as 
to apply to far as those Acts are not inconsistent with this Act, 
tramways, apply to tramways under this Act. For the purposes 
of those Acts, a tramway under this Act shall be 
deemed to be a railway (although the moving power 
is animal only), and the word " company " in any of 
those Acts shall be deemed to mean the owners of a 
tramway under this Act (whether a company or not), 
and the Board of Works shall be deemed to be in the 
place of the Lords of the Committee of Her Majesty's 
Privy Council appointed for trade and foreign planta- 
tions, and with respect to the constabulary, the 
Inspector-General of Constabulary shall be deemed to 
be in the place of the Secretary at War, in any of 
those Acts mentioned: Provided always, that with 
respect to tramways under this Act, such rates of 
speed as the Board of Works may from time to time 
direct shall be deemed to be substituted in sections 
VI. and XI. of the Act fourthly in the same schedule 
specified for the rates therein respectively mentioned 
or referred to. 



Tramways XLVII. Nothing in this Act, or in any Order 
empted uudcr it, shall be deemed to exempt any tramway 
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from the provisions of anv future General Act relating from future 

. . General 

to tramways or tramway companies, or their accounts, Acts. 
or from any future revision or alteration, under 
authority of Parliament, of the maximimi tolls or 
rates of charge authorized by this Act, or any Order 
under it. 

XLYIII. Provided always, that if at any time it Order in 

•I 11 TT-TT« •/-^•i T Council 

shall appear to the Lord Lieutenant m Council to be may apply 

expedient that any provision that may be hereafter standing 

adopted in the Standing Orders of either House of ^^^®"' 

Parliament relative to private Bills should be applied 

to tramways or proceedings under this Act, it shall be 

lawful for the Lord Lieutenant in Council, by Order, 

to apply such provision accordingly in such manner 

as may seem fit, notwithstanding that the same may 

be inconsistent with any of the regulations contained 

in the schedules to this Act, and from time to time 

to revoke or amend any such Order; but no such 

Order shall have any effect until the expiration of 

one month after the same shall have been published 

in the Dublin Gazette^ and laid before both Houses of 

Parliament. 

XLIX. In this Act— 

The expression ^'the Lord Lieutenant in Council" interpreta- 

means the Lord Lieutenant or other chief go- tlr^. 

vemor or governors of Ireland for the time being, 

by and with the advice of Her Majesty's Privy 

Council in Ireland ; 
The word "county" includes any riding or division 

of a county, for which riding or division separate 

assizes are held, but not a county of a city or 

county of a town ; 
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The word " lands " includes lands, houses, build- 
ings, and hereditaments of any tenure ; 

The word "owner," used with reference to lands, 
means any person who, under the provisions of 
any Order in Council made under this Act, is 
enabled to sell and convey lands to the owners of 
a tramway ; 

And the words "persons" and "person" shall 
(unless there be something repugnant in the sub- 
ject or context) be construed to include a body 
corporate or a company. 

Extent of L. This Act shall extend to Ireland only, and 
Short Title, may be cited as "The Tramways [Ireland) Act, 
"I860." 



SCHEDULES. 



SCHEDULE (A.) 

Part I. 

Notices hy Advertisement. 

1. Every advertisement shall state — 

(1.) The objects of the intended application: 

(2.) The description of the termini, with the 
names of the parishes, townlands, townships, 
and extra-parochial places, from, through, or 
into which the tramway is intended to be 
made : 

(3.) The times and places at which the deposit re- 
quired by section ii. of this Act will be made : 

(4.) The intention of the promoters (if they in- 
tend) to apply for powers for the compulsory 
purchase of lands. 

2. The whole notice shall be included in one adver- 
tisement, which shall be headed with a short title 
descriptive of the undertaking. 

3. The advertisement shall be inserted in three 
successive weeks in some one and the same newspaper 
of the county in which the lands to which the appli- 
cation relates are situate, or if there be none then in a 
newspaper of some adjoining or neighbouring county. 
Where the application relates to lands situate in more 
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than one county, the advertisement shall be inserted 
once in each of three successive weeks in a newspaper 
published at least twice a week in Dublin, and in a 
newspaper of the county in which is the principal 
office of the promoters, and in a newspaper of every 
county in which any new work is proposed to be 
executed, or in which any lands are situate in re- 
spect of which any new or further powers for the 
completion of works already authorized are intended 
to be applied for. 

4. The advertisement shall in all cases be also 
inserted once in the Dublin Gazette. 



Part II. 

Form in which Plans ^ Books of Refer ence^ Sections ^ 
and Cross Sections^ shall he prepared. 

Plan. 

1. Every plan required to be deposited shall be 
drawn to a scale of not less than four inches to a mile, 
and shall describe the line or situation of the whole 
of the work (no alternative line or work being in any 
case permitted), and the lands in or through which it 
is to be made, maintained, varied, extended, or en- 
larged, or through which every communication to or 
from the work shall be made; and where it is the 
intention of the parties to apply for powers to make 
any lateral deviation from the line of the proposed 
work, the limits of such deviation shall be defined 
upon the plan, and all lands included within such 
limits shall be marked thereon ; and unless the whole 
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of such plan shall be upon a scale of not less than a 
quarter of an inch to every one hundred feet an en- 
larged plan shall be added of any building, yard, 
courtyard, or land within the curtilage of any build- 
ing, or of any ground cultivated as a garden either in 
the line of the proposed work or included within the 
limits of the said deviation, upon a scale of not less 
than a quarter of an inch to every one hundred feet. 

2. The plan shall exhibit thereon the distances 
in miles and furlongs from one of the termini ; and 
a memorandum of the radius of every curve, not 
exceeding one mile in length, shall be noted on the 
plan in furlongs and chains; and where tunnelling, 
as a substitute for open cutting, is intended, such tun- 
nelling shall be marked by a dotted line on the plan. 

3. If it be intended to divert, widen, or narrow 
any turnpike road, public carriage road, navigable 
river, canal, tramway, or railway, the course of such 
diversion, and the extent of such widening or nar- 
rowing, shall be marked on the plan. 

Book of Reference. 

4. The book of reference to every such plan shall 
contain the names of the owners or reputed owners, 
lessees or reputed lessees, and occupiers of all lands 
in the line of the proposed work, or within the 
limits of deviation as defined upon the plan, and shall 
describe such lands. 

Section. 

5. The section shall be drawn to the same hori- 
zontal scale as the plan, and to a vertical scale of 
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not less than one inch to one hundred feet, and shall 
show the surface of the ground marked on the plan, 
the intended level of the proposed work, the height 
of every embankment, and the depth of every cutting, 
and a datum horizontal line, which shall be the same 
throughout the whole length of the work, or any 
branch thereof respectively, and shall be referred to 
some fixed point (stated in writing on the section) 
near either of the termini. 

6. The line of the tramway marked on the section 
shall correspond with the upper surface of the 
trams. 

7. Distances on the datum line shall be marked 
in miles and furlongs to correspond with those on 
the plan ; a vertical measure from the datum line to 
the line of the tramway shall be marked iq feet and 
inches, or decimal parts of a foot, at each change 
of the gradient or inclination ; and the proportion or 
rate of inclination between each such change shall 
also be marked. 

8. "Wherever the line of the tramway is intended 
to cross any turnpike road, public carriage road, 
navigable river, canal, tramway, or railway, the 
height of the tramway over or depth under the sur- 
face thereof, and the height and span of every arch 
of all bridges and viaducts by which the tramway 
will be carried over the same, shall be marked in 
figures at every crossing thereof; and where the 
tramway will be carried across any such turnpike 
road, public carriage road, tramway, or railway on 
the level thereof, such crossing shall be so described 
on the section, and it shall also be stated if such level 
will be unaltered. 
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9. If any alteration be intended in the water level 
of any canal, or in the level or rate of inclination 
of any turnpike road, public carriage road, tramway, 
or railway, which will be crossed by the line of 
tramway, then the same shall be stated on the sec- 
tion, and each alteration shall be numbered; and 
cross sections, in reference to the said numbers, on a 
horizontal scale of not less than one inch to every 
three hundred and thirty feet, and on a vertical scale 
of not less than one inch to every forty feet, shall be 
added, which shall show the present surface of such 
canal, road, tramway, or railway, and the intended 
surface thereof when altered; and the greatest of 
the present and intended rates of inclination of such 
road, tramway, or railway shall also be marked in 
figures thereon ; and where any public carriage road 
is crossed on the level, a cross section of such road 
shall also be added, and all such cross sections shall 
extend for two hundred yards on each side of the 
centre line of the tramway. 

10. Wherever the extreme height of any embank- 
ment or the extreme depth of any cutting shall exceed 
five feet, the extreme height over or depth under 
the surface of the ground shall be marked in figures 
upon the section ; and if any bridge or viaduct of 
more than three arches shall intervene in any em- 
bankment, or if any tunnel shall intervene in any 
cutting, the extreme height or depth shall be marked 
in figures on each of the parts into which such 
embankment or cutting shall be divided by such 
bridge, viaduct, or tunnel. 

11. Where tunnelling, as a substitute for open 
cutting, or a viaduct as a substitute for solid em- 
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bankment, is intended, the same shall be marked on 
the section. 

12. Every plan and section shall be signed by the 
engineer of the promoters. 



Part III. 
I^^ofices to Owners^ Lessees, and Occupiers of Lands. 

1. The notice required to be given by section 3 
of this Act shall be given in respect of aU lands 
intended to be taken, or which may be taken as being 
within the limits of deviation defined upon the plan, 
and shall be as nearly as may be in the form set forth 
in the Appendix marked (A.). 

2* Such notice shall be given by being delivered 
personally to every person to whom the same is to 
bo given, or by being left at his usual or last known 
place of abode, or, in his absence from the United 
Kingdom, with his agent, on or before the first day 
of May, or by being forwarded by post in a registered 
letter, addressed with a sufBcient direction to his 
usual place of abode, and posted on or before the 
twenty-eighth day of April at the chief post-office 
in Dublin, Belfast, Cork, or Athlone, at such hours 
and acixotliug to such regulations as Her Majesty's 
Postmaster* Oonexal shall fn>m time to time appoint 
fV\r the posting and registration of such letters. 

Sk In 5x11 05i;5^^i$ the written aeknowledirment of the 
porsion appMiHl to shalU in the ahsjence of other proof, 
be sulfieient evidence erf a notice having been given, 
and in ease oi a notiee having Wen forwarded by 
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post in a registered letter, the production of the post- 
office receipt for such letter, duly stamped, in such 
form as the Postmaster-General shall appoint, shall be 
sufficient evidence of the due delivery of such letter ; 
provided it appear that the same was properly and 
sufficiently directed, and was not returned by the 
post-office as undelivered. 

4. Except in the case of delivery of letters by post, 
a notice served on a Sunday shall be of no effect, 
and a notice served after eight o'clock in the evening 
of any week-day but Saturday shall be deemed to 
be served on the following day, and if served after 
that hour on a Saturday shall be deemed to be served 
on the following Monday. 



Appendix (A.) to Part III. 
[Form referred to in Regulation 1.] 

No. 



Sir, 



We beg to inform you, that application is 
intended to be made to the Lord-Lieutenant in 
Coimcil, through the [grand jury of the county of 

y or as the case may 5^,] at the ensuing 
[Summer Assizes, or as the case may be,"] for an Order 
in Council [_here insert a short statement of the objects 
of the proposed Order~\^ and that the property men- 
tioned in the annexed schedule, or some part thereof, 
in which we understand you are interested as therein 
stated, will be required for the purposes of the said 
undertaking, according to the line thereof as at 
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present laid out, or may be required to be taken 
under tbe usual powers of deviation to the extent 
of yards on either side of the said line 

which will be applied for, and will be passed through 
in the manner mentioned in such schedule. 

We also beg to inform you, that a plan and sec- 
tion of the said undertaking, with a book of reference 
thereto, have been or will be deposited with the 
[secretary of the grand jury of the said county, or 
as the case may he~\^ on or before the of 

, on which plan your property is 
designated by the numbers set forth in the annexed 
schedule. 

• As we are required to report whether you assent 
to or dissent from the proposed undertaking, or 
whether you are neuter in respect thereto, you will 
oblige us by writing your answer of assent or dissent, 
or neutrality in the form left herewith, and return- 
ing the same to us with your signature on or before 
the day of next ; and if there 

should be any error or mis- description in the annexed 
schedule, we shall feel obliged by your informing us 
thereof, at your earliest convenience, that we may 
correct the same without delay. 

We are. Sir, 

Your most obedient Servants, 
To 

Note, — If the application be forwarded by post, the words 
" Parliamentary Notice" are to be printed or written on the cover. 
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Part IV. 
Liits of Owners^ etc.^ assenting^ dissenting^ and neuter. 

Separate lists shall be made of the names of the 
owners or reputed owners, lessees or reputed lessees, 
and occupiers, to whom notice has been given, distin- 
guishing those who have assented, dissented, or are 
neuter in respect of such notice, or who have returned 
no answer thereto ; and where no written acknowledg- 
ment has been returned to a notice sent by post, or 
where a notice by post has been returned as uncjeli- 
vered, the direction of the letter in which the notice 
W9,s sent shall be inserted in the lists. 



Part V. 

Public Inquiry by Board of Works. 

1. The Board of Works shall direct their attention 
especially to the following heads of inquiry, and 
shall require evidence from the promoters thereon, 
namely, — 

(1.) The financial arrangements made or proposed 

by the promoters : 
(2.) Where the promoters propose that a company 
should be incorporated by Order in Council 
for the execution of the undertaking, the 
number and amount of shares actually 
subscribed for or agreed to be taken, and 
the amount of share capital and of loans 
proposed to be authorized : 
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9 

(3.) The sufficiency of the estimate for the 
works : 

(4.) The merits, in an engineering point of view, 
of the proposed tramway; the character 
of the gradients and curves ; the number 
and extent of the tunnels, if any; the 
crossings or other user of public roads on 
the level; and any peculiar engineering 
difficulties, with the modes proposed for 
overcoming them : 

(5.) The degree of favour or objection with which 
the project is regarded by the landowners 
and others in the neighbourhood of the 
proposed tramway. 

2. The Board of Works shall hear in opposition 
to the undertaking any such owner, lessee, occupier, 
company, person, or inhabitants, as is or are entitled 
to be heard under the provisions of this Act before a 
grand jury. 

3. The Board of Works may call for the production 
of any documents in the possession or power of the 
promoters, or of any company or person admitted to 
be heard in opposition to the undertaking, which the 
Board of Works may think necessary, and may 
examine any such person and his witnesses, and the 
witnesses for any such company and for the promoters, 
on oath or otherwise, and administer any oath or 
declaration necessary for that purpose. 
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SCHEDULE (B.).' 
Maximum Tolls and Rates of Charge^ with Regulations. 

Passengers. 

1. The maximum rates of charge to be made by 
the owners of the tramway for the conveyance of pas- 
sengers thereon, including the tolls for the use of the 
tramway and of carriages, and cost of moving power, 
and every other expense connected with such convey- 
ance, shall be — 

For every passenger conveyed in a first-class car- 
riage, the sum of twopence per mile ; 

For every passenger conveyed in a carriage of 
inferior class, the sum of one penny halfpenny 
per mile. 

2. The foregoing restrictions shall not extend to 
any special trains that may be required to run on the 
tramway, but shall apply only to the express and ordi- 
nary trains appointed from time to time by the owners 
for the conveyance of passengers and goods on the 
tramway. 

3. Every passenger travelling on the tramway may 
take with him his ordinary luggage, not exceeding 
one himdred pounds in weight for first-class passen- 
gers, and sixty pounds in weight for passengers of 
inferior class, without any charge being made for the 
carriage thereof. 

1 Amended by section 4 of the Amendment Act of 1881, post. 
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Goods. 

4. Subject to the provisions hereinafter contained 
respecting small parcels and single articles of great 
weight, the tolls to be taken by the owners of the 
tramway in respect of the tonnage of all articles 
conveyed in carriages thereon, or on any part thereof, 
shall be — 

(Class 1.) 

For dung^ and all sorts of manure, chalk, and all 

undressed materials for the repair of roads or 

highways : 
For all coals, coke, culm, ironstone, and iron ore : 
For all charcoal, limestone^ stones for building, 

pitching, and pavings bricks, tiles, slates,, clay, 

and sand : 
For all iron, lead, tin, and tin-plates (except nails, 

•utensils,, or other articles of merchandise) i 

Not exceeding^ for the use of the tramway, 
one penny per ton per mile : 
If conveyed in carriages provided by the owners of 

the tramway, an additional sum per ton per mile 

not exceeding one-eighth of a penny :. 
If drawn or propelled by power provided by the 

owners of the tramway, a further sum per 

ton per mile not exceeding three-eighths of a 

penny. 

(Cflass 2.) 

For all other goods, wares, merchandise, articles, 
matters, or things (except carriages, hereindfter 
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otherwise provided for), not exceeding for the use 
of the tramway twopence per ton per mile : 

If conveyed in carriages provided by the owners of 
the tramway, a further sum per ton per mile 
not exceed one baUpem.y : ' 

If drawn or propelled by power provided by the 
owners of the tramway, a further sum per ton 
per mile not exceeding one halfpenny. 

{Class 5.) 

For every carriage, of whatever description (not 
being a carriage adapted and used for travelling 
on a tramway, and not weighing more than one 
ton), not exceeding, for the use of the tramway, 
sixpence per ton per mile, and the sum of two- 
pence per mile for every additional quarter of 
a ton, or fractional part of a quarter of a ton 
above one ton which any such carriage may 
weigh : 

If any such carriage be conveyed on a truck or 
platform provided by the owners of the tram- 
way, an additional sum per mile not exceeding 
twopence : 

If drawn or propelled by power provided by the 
owners of the tramway, a further sum per mile 
not exceeding twopence. 



Animals. 



5. The tolls to be taken by the owners of the 
tramway in respect of animals conveyed in carriages 
on the tramway shall be — 
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fraction in proportion to the number of quarters 
of a mile contained therein, and if there be a 
fraction of a quarter of a mile such fraction shall 
be deemed a quarter of a mile ; and in respect 
of passengers, every fraction of a mile beyond 
an integral number of miles shall be deemed a 
mile : 

For a fraction of a ton the Company may demand 
toll according to the number of quarters of a ton 
in the fraction, and if there be a fraction of a 
quarter of a ton the fraction shall be deemed a 
quarter of a ton : 

With respect to all things, except stone and timber, 
the weight shall be determined according to the 
usual avoirdupois weight : 

With respect to stone and timber, fourteen cubic 
feet of stone, forty cubic feet of oak, mahogany, 
teak, beech, or ash, and fifty cubic feet of any 
other timber, shall be deemed one ton weight, 
and so in proportion for any smaller quantity. 



8. With respect to small parcels and single articles 
of great weight, the owners of the tramway may law- 
fully demand for the carriage thereof on the whole or 
any part of the line the tolls following : — 



Small Parcels. 



For any parcel not exceeding seven pounds in 

weight, sixpence: 
For any parcel exceeding seven poimds in weight 

but not exceeding fourteen pounds in weight, 

ninepence : 
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For the matters meiitioned in Class 1, not exceeding 

one penny lialfpenny per ton per mile : 
For the matters mentioned in Class 2, not exceeding 

threepence per ton per mile : 
For any carriage mentioned in Class 3, not weighing 
more than one ton, not exceeding tenpence per 
mile, and if weighing more than one ton, not 
exceeding twopence per mile for every quarter 
of a ton or fractional part of a quarter of a ton 
additional : 
For everything mentioned in Class 4, not exceeding 

sixpence per mile : 
For everything mentioned in Class 5, not exceeding 
threepence farthing per mUe : 
Provided always, that it shall be lawful for the owners 
of the tramway to demand and take, in addition to 
the tolls and rates of charge hereinbefore authorized, 
a reasonable sum for the delivery and collection of 
goods and other services incidental to the business of 
a carrier where such services respectively shall be 
performed by the owners of the tramway otherwise 
than on the premises of the tramway. 



7. The following provisions and regulations shall 
be applicable to the calculation of the tolls : — 

For passengers, animals, or things conveyed on 
the tramway for a less distance than four miles 
the Company may demand tolls as for four 
miles: 

For a fraction of a mile beyond four miles, or 
beyond any greater number of miles, the Com- 
pany m£^ demand tolls on merchandise for such 



J 
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fraction in proportion to the number of quarters 
of a mile contained therein, and if there be a 
fraction of a quarter of a mile such fraction shall 
be deemed a quarter of a mile ; and in respect 
of passengers, every fraction of a mile beyond 
an integral number of miles shall be deemed a 
mile : 

For a fraction of a ton the Company may demand 
toll according to the number of quarters of a ton 
in the fraction, and if there be a fraction of a 
quarter of a ton the fraction shall be deemed a 
quarter of a ton : 

With respect to all things, except stone and timber, 
the weight shall be determined according to the 
usual avoirdupois weight : 

With respect to stone and timber, fourteen cubic 
feet of stone, forty cubic feet of oak, mahogany, 
teak, beech, or ash, and fifty cubic feet of any 
other timber, shall be deemed one ton weight, 
and so in proportion for any smaller quantity. 



8. With respect to small parcels and single articles 
of great weight, the owners of the tramway may law- 
fully demand for the carriage thereof on the whole or 
any part of the line the tolls following : — 

Small Parcels. 

For any parcel not exceeding seven pounds in 

weight, sixpence : 
For any parcel exceeding seven pounds in weight 

but not exceeding fourteen pounds in weight, 

ninepence : 
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For any parcel exceeding fourteen pounds in 
weight but not exceeding twenty-eight pounds 
in weight, one shilling : 
For any parcel exceeding twenty-eight pounds in 
weight but not exceeding fifty-six pounds in 
weight, one shilling and sixpence : 
For parcels exceeding fifty-six pounds in weight 
but not exceeding five hundred pounds in weight, 
such reasonable sum as the owners of the tramway 
may think fit : 
Provided always, that articles sent in large aggregate 
quantities, although made up of separate parcels, such 
as bags of sugar, coffee, meal, and the like, shall not 
be deemed small parcels, but that term shall apply 
only to single parcels in separate packages. 

Single Articles of Great Weight. 

For the carriage of any one boiler or cylinder, or 
any one piece of machinery, or single piece 
of timber or stone, or other single article, the 
weight of which, including the carriage, shall 
exceed three tons, the owners of the tramway 
may demand such sum as they think fit. 
9. Nothing herein contained shall be held to pre- 
vent the owners of the tramway from taking any 
increased charge over and above the charges herein- 
before limited, for the conveyance of goods of any 
description, by agreement with the owners of and 
persons in charge of such goods, either in respect of 
the conveyance of such goods, except small parcels 
by passenger or other trains, or by reason of any 
other special service performed by the owners of the 
tramway in relation to such goods. 
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SCHEDULE (C.> 

General Acts relating to Railways by this Act made 

applicable to Tramways. 



1 

2 
8 

i 
5 


Session and Chapter. 


Title. 


1 aud 2 Vict. c. 98. » 

8 and 4 Vict. c. 97. 

6 and 6 Vict. c. 66. 

7 and 8 Vict c. 86. 
17 and 18 Vict. c. 31. 


An Act to provide for the conveyance of the 
mails by railways. 

An Act for regulating railways. 

An Act for the better regulation of railways, 
and for the conveyance of troops. 

An Act to attach certain conditions to the 
construction of future railways autho- 
rized or to be authorized by any Act of 
the present or succeeding Sessions of 
Parliament, and for other purposes in 
relation to railways. 

The Railway and Canal Traffic Act, 1854. 



^ As amended by 10 and 11 Vict. c. 85, s. 16. 



**THE 

TRAMWAYS (IRELAND) AMENDMENT 

ACT, 1861." 



24 & 25 Vict. cap. 102. 



An Act to amend the Tramways {Ireland) Act (1860y 

[6th August, 1861.] 

23 & 24 Whereas an Act was passed in the last Session of 
c. 162. Parliament, intituled An Act to facilitate internal Com- 
munication by means of Tramroads or Tramways : And 
•whereas some of the provisions of the said Act have 
T)een found to cause unnecessary expense and delay, 
and it is expedient to amend the same : Be it therefore 
enacted by the Queen's most excellent Majesty, by 
and with the advice and consent of the Lords Spiritual 
and Temporal, and Commons, in this present Parlia- 
ment assembled, and by the authority of the same, as 
follows ; (that is to say,) 

Act recited 1. The Said rccitcd Act shall be continued and be 
Act to be in full force except when the same shall be altered or 
gether. amended by or be inconsistent with the provisions of 

this Act, and the recited Act and this Act shall be 

read together as one Act. 

^« «f: 2. It shall not be necessarv for the Grand Jury in 

proval by j j 

^ Certain provisions of this Act are specially extended to the County and 
City of Dublin by the Amendment Act of 1876 {infra). See also the Act of 
1881. 
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future to pronounce a provisional approval of the <3^^and Jury 
undertaking, but the grand jury in proceeding under dent. 
the fifth section of the said recited Act shall defini- 
tively approve or disapprove of the said undertaking 
at the first Assizes at which the same shall be brought 
before them, and it shall not be necessary to obtain 
any further or other approval from the Grand Jury at 
any subsequent Assizes. 

The provisions of this section are applied to the County and 
City of Dublin by section 1 of the Act of 1876 (infra), 

3. The application to the Grand Jury for their ap- Appiica- 
proval may be made either at the Spring or Summer Spring or 

* • Summer 

Assizes. Assizes. 

As to meetings of the Corporation of Dublin for this purpose 
see section 2 of the Act of 1876. 

4. In case the application is made at the Spring Notices to 
Assizes, the advertisements required by the first sec- for^sprfng 
tion of the said Act shall be published in the months ^"^^®*- 
of November or December or either of them imme- 
diately preceding, and the deposits required by the 
second and fourth sections of the said Act shall be 
made on or before the first and twelfth day of Decem- 
ber respectively, and the notices required by the third 
section shall be given on or before the second day of 
December. 

5. Any person entitled to appear on the inquiry Approrai of 
before the Grand Jury may, in the case of their ^be"^""^ 
approval of the undertaking, traverse such approval, *™^*"**^* 
subject to and imder the following regulations : — 

Such traverse shall be entered with the clerk of the 
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Crown not later than twelve o'clock on the day 
following the approval of the Grand Jury ; 

It shall be on either of the following grounds : — 
First. That the preliminaries required by law for 
the application to the Grand Jury have not 
been complied with ; 
Second. That the construction of the under- 
taking according to the plan approved of by 
the Grand Jury would not be beneficial to the 
public ; 

In case of a traverse on the first ground, same shall 
be disposed of by the Judges of Assize, or one of 
them, after hearing such evidence as may be 
adduced ; 

In case of a traverse on the second ground, same 
shall be tried in all respects as issues joined in 
the Superior Courts of Common Law are or may 
be triable by law at such Assizes ; 

The Judges of Assize, or one of them, may, if it 
shall appear fit, direct such traverse to be tried 
by a special jury ; 

In case more persons than one shall enter a traverse 
on the second ground, there shall be one trial of 
all such traverses, and the judge shall make such 
order as may seem fit for the conducting of such 
trial^ and the appearance and intervention of the 
several traversers thereat ; 

Every traverse under this Act shall be determined 
or tried at the same Assizes at which it is entered, 
and in case the judge shall rule or the jury find 
in favour of such traverse, as the case may be, 
the approval of the Grand Jury shall be void and 
of no effect ; 
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Every traverse on the first ground shall be confined 
to the specific points mentioned by the traverser 
in his memorial lodged with the secretary of the 
Grand Jury, and the particular points of non- 
compliance complained of shall be also stated in 
such traverse. 

Cf. section 4 of the Act of 1876 (infra), 

6. The inquiry by the Board of Works directed by inquiry by 
the ninth section of the said Act shall take place WOTks^in 
before any application is made to the Grand Jury, in ingj^e. 
order that their report shall be submitted to the Grand 

Jury at the first application, and the Board of Works 
shall institute such inquiry upon the request of the 
promoters, and upon having deposited with them a 
reasonable sum, not in any case exceeding one hundred 
pounds, to cover the expenses of such inquiry. 

7. The inquiry to be made by the Board of Works, to becon- 
and the report to be made thereon, shall extend only ^"netring"*' 
to the merits of the undertaking in an engineering Questions. 
point of view, and to any modification of the same in 

that respect which may be advantageously made. 

8. Instead of constituting a new company under the Ejusting 
fifteenth section of the said Act, the Lord-Lieutenant may^"^ 
in Council may, if he shall so think fit, and if so de- empowered 

*' ' ' to execute 

sired by the promoters, empower any existing com- ^o'^- 
pany incorporated by Act of Parliament or Charter, or 
constituted by any statute regulating joint-stock com- 
panies, to execute such undertaking if it shall appear 
that such company have power to provide the neces- 
sary capital and to apply the same to the purposes of 
the undertaking ; but no such Order shall be deemed 
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or taken to authorize or sanction the employment by 
the said company for the purposes of such undertaiing, 
or of the application for the same of any funds which 
independently of such Order they would not have 
power so to apply. 

Orders in 9. lu any casc in which the undertaking shall be 

raHd^^irith- approvcd of by the Grand Jury, and no petition of 

r^atTon appeal shall be presented against such approval to 

m n^^^' Lord-Lieutenant in Council by any of the parties 

entitled under such Act to appeal, the Order in 

Council shall immediately take effect without any Act 

of Parliament confirming the same ; but in any case 

in which such petition of appeal is presented before 

the Order in Council is made, such Order shall have 

no effect until "confirmed by Act of Parliament, even 

although no person shall appear to sustain such 

appeal, and when any Order shall be made after the 

presentation of such appeal the fact of such appeal 

having been presented shall be stated in such Order. 

Amended by section 6 of the Act of 1881 (post). 

Grand Jury ^^' ^^ ^^J ^^^® ^ which pcrsous coustructiDg any 
may give tramwav shall only seek under the provisions of the 

permission "^ *^ , ,-■■ 

for tram- gaid Act powor to cross a highway, it shall be lawful 

waT 1»o 

cTOss a for the Grand Jury, with the previous approbation of 
hig way. ^j^^ Presentment Sessions held for the barony in which, 
such proposed crossing is situate, to give permission 
for such crossing to be made, and thereupon and 
immediately upon such permission being given, and 
without any other approval, it shall be lawful for 
the persons constructing such tramway to lay down 
the same across any public road or roads for which 
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permission shall have been so given ; and it shall be 
lawful for the Grand Jury to annex to such permission 
any conditions or stipulations which to them shall 
seem fit ; and in case such permission shall be used 
by the promoters, they shall be bound by such condi- 
tions and stipulations as if the same had been inserted 
in a special Act of Parliament authorizing such cross- 
ing, and all persons interested in the same may have the 
same rights and remedies ; and it shall be further law- 
ful for the Grand Jury, if they shall so think fit, before 
such permission is acted on, to require persons of suffi- 
cient substance, to be approved of as they may direct, 
to enter into a bond to the secretary of the Grand Jury, 
county treasurer, or such other person as they may 
appoint, in such sum as they may name, conditioned 
for the observance of all such conditions and stipula- 
tions. 

11. This Act may be cited as "The Tramways Short titio. 
" (Ireland) Amendment Act, 1861-" 



N 



LORD CAIRNS' ACT. 



34 & 35 Vict. cap. 114. 

An Act to amend the Tramways {Ireland) Acts^ 1860 
and 1861.^ [21st August, 1871.] 

Whereas it is expedient to amend "The Tramways 
" (Ireland) Act, 1860," and " The Tramways (Ireland) 
" Amendment Act, 1861 :" 

Be it therefore enacted by the Queen's most 
Excellent Majesty, by and with the advice and 
consent of the Lords Spiritual and Temporal, and 
Commons, in this present Parliament assembled, and 
by the authority of the same, as follows : 

Tramways 1. Notwithstanding anything contained in ^*The 
worked by " Tramways (Ireland) Act, 1860," the grand jury 
of any county may approve of any appucation for 
authority to make and maintain a tramway to be 
worked by a locomotive engine or other mechanical 
power, and the Lord-Lieutenant may make an Order 
in Council authorizing the making and maintaining 
of such tramway, subject to such conditions and re- 
strictions as the Grand Jury or the Lord-Lieutenant 
respectively may think fit to make with respect to 
the speed at which any train upon such tramway 
should be moved, or the nature of the traffic to be 
conveyed on such tramways. The term " Grand Jury 

* See the Tramways (Ireland) Amendment Act, 1881 {post). 



mechanical 
power. 
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" of any county '^ in this section fihall include all 
and any of the parties or persons mentioned in sec-^ 
tion thirty-eight of " The Tramways Act, 1860," and 
thereby declared in the cases therein mentioned to 
be in the place of the Grand Jury, and having and 
being subject to all the like rights, powers, and 
duties. 

2. Every tramway which is hereafter authorized Mode of 
imder the authority of this Act, or of the Acts to be o^tl^m*^ 
read together with this Act, shall be laid and main- ^g^?n 
tained in such manner that the uppermost surf ace ^^ ^ame. 
of the rail shall be on a level with the surface of 

any road along or across which the same shall be 
laid,^ and no tramway to be worked by a locomotive 
engine or other mechanical power shall be opened 
for public traffic until the same has been inspected 
and certified to be fit for such traffic by an engineer 
to be appointed for such purpose by the Board of 
Trade; and the Eegulation of Bailways Acts, 1840 — 
1871, so far as circumstances will admit, and sub- 
ject to the provisions of this Act, shall apply to 
every tramway to be worked by a locomotive engine 
or other mechanical power, as if such tramway were 
a railway; and in the construction of the said Act 
for the purposes of this Act the term '^company" 
in the said Acts shall include the owner of any such 
tramway. 

3. Every locomotive propelled by steam on anyi^ocomo- 
tramway in Ireland under the authority of this Act tramways. 

^ Amended by section 7 of tke Act of 1881. But see note to that section 
[post), 

N 2 
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ishall be worked according to the following rules and 
regulations ; viz. : 

1. The whistle of such locomotive shall not be 

sounded for any purpose whatever ; nor shall 
the cylinder taps be opened within sight of 
any person riding, driving, leading, or in 
charge of a horse upon the road; nor shall 
the steam be allowed to attain a pressure such 
as to exceed the limit fixed by the safety- 
valve, so that no steam shall blow off when 
the locomotive is upon the tramway : 

2. Every person in charge of such locomotive shall 
' provide two efficient lights, to be affixed con- 
spicuously one at each side on the front of the 
same, between the hours of one hour after 
sunset and one hour before sunrise. 

In theevent of a non-compHance with any of the pro- 
visions of this section, the owner or owners of the loco- 
motives shall, oiTsuffimary conviction thereof before two 
justices, be liable to a penalty not exceeding ten pounds. 



Restramt 4. It shall uot be lawfid to drive any such loco- 
on speed of j • t i j i » i 

locomotives motivc aloug any such tramway at a greater speed 
ZT" tl^an six mUes an hour, or through any city, town, 

or village at a greater speed than three miles an hour; 

and any person acting contrary thereto shall for every 

such offence, on summary conviction thereof, forfeit 

any sum not exceeding ten pounds. 

Amended by section 5 of the Act of 1881 {posf). 

Recited 5. " The Tramways (Ireland) Act, 1860," and 
4t!*A?t^i^ " The Tramways (Ireland) Amendment Act, 1861,'' 
tog^CT*^ as amended by this Act, and this Act shall be read 
together as one Act. 



TEAMWAYS (lEELAND) ACTS AMENDMENT 

(DUBLIN). 



39 & 40 Vict. cap. 65. 



An Act to Amend the Tramways [Ireland) Acty 1860, 
and the Tramways [Ireland) Amendment Act, 
1861, as regards the Application of the same to 
the County and the County of the City of Dublin. 

[15th August, 1876.] 

Whereas it is expedient to amend and vary the pro- 
visions of " The Tramways (Ireland) Act, I860," and 
"The Tramways (Ireland) Amendment Act, 1861," in 
this Act referred to as "The Tramways Acts," as 
regards the application of the same to the Coimty of 
Dublin and the County of the City of Dublin : 

Be it therefore enacted by the Queen's most 
Excellent Majesty, by and with the advice and con- 
sent of the Lords Spiritual and Temporal, and Com- 
mons, in this present Parliament assembled, and by 
the authority of the same, as follows : 

1. It shall not in future be necessary for the Grand One ap- 
Jury of the County of Dublin, or the Municipal Cor- ^a^jury 
poration of the City of Dublin, to pronounce a pro- °f ^^y^ 
visional approval of any imdertaking, under the*"^!^^ 
Tramways Acts, but the said Grand Jury, or said corporation 
Municipal Corporation, as the case may be,' in pro-f dent. 
ceeding under the fifth section of "The Tramways 
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" (Ireland) Act, 1860/' shall definitely approve or dis- 
approve of such nndertaldng, in the case of the said 
Grand Jury at the first presenting term at which the 
same shall be brought before them, and in the case 
of the said Municipal Corporation at a meeting of 
the said Municipal Corporation held for the considera- 
tion of the matter of any such undertaking in the 
manner hereinafter mentioned; and it shall not be 
necessary to obtain any further or other approval from 
the said Grand Jury or Municipal Corporation at any 
subsequent term or meeting. 

When 2. A meeting of the said Mimicipal Corporation for 

meetings of *-' , . 

corporation the purposc afoTCsaid may be held during the present 
held. year on any day, and in any subsequent year any 
meeting of the said Municipal Corporation for the 
purpose aforesaid shall be held upon the first day of 
Easter or Michaelmas Term in any year, or in case 
any such day shall be on Sunday, then on the next 
succeeding day, and notice of such meeting and of 
the object of the same shall be duly given in such 
manner as notices of meetings of the Corporation are 
usually given seven clear days before the day of 
holding the same. 

When ad- 3. In the case of the County of Dublin or the 

▼ertise* 

menta must County of the City of DubUn the advertisements 
li^h^^ind required by the first section of " The Tramways (Ireland) 
d^osite u ^^^^ I860," shall be published at least two calendar 
months before the presenting term or meeting of the 
Municipal Corporation at which the application shall 
be made, and the deposits required by the second and 
fourth sections and the notices required by the third 
section of the said "Tramways (Ireland) Act, 1860," 
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shall be made and given at least one calendar month 
before such presenting term or meeting. 

4. Any person entitled to appear on the- inquiry f^^^f 
before the Grand Jury or Municipal Corporation, as j^ry or 
the case may be, may, in the case of their approval tion may 
of the undertaking, traverse such approve^l, subject yer^". 
to and under the following regulation ; — 

Such traverse shall be entered with the Master of 
the Crown OflBce of the Court of Queen's Bench 
within three days after such approval. 
And it shall be on either of the following groimds : — 
First. That the preliminaries required by law for the 
application to the said Grand Jury or Municipal 
Corporation have not been complied with ; or. 
Second. That the construction of the undertaking 
according to the plan approved of by the Grand 
Jury or Municipal Corporation would not be 
beneficial to the public. 
In the case of a traverse on the first ground same 
shall be disposed of by the Court of Queen's Bench 
after hearing such evidence as may be adduced. 

In the case of a traverse on the second ground 
same shall be tried in all respects as traverses of 
Grand Jury presentments in the case of the County 
of Dublin, or as traverses of presentments made by 
the Town Council of Dublin in the case of the Coimty 
of the City of Dublin, are or may be triable, and 
according to the provisions by statute or otherwise in 
force with respect to such traverses respectively. 

The Court of Queen's Bench or any judge thereof, 
may, if it shall appear fit, direct such traverse to be 
tried by a special jury. 
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In case more persons than one shall enter a traverse 
on the second ground there shall be one trial of all 
such traverses, and the judge before whom sucli 
traverse • is tried shall make such order as may seem 
fit for the conducting of such trial, and the appearance 
and intervention of the several traversers thereat. 

Whenever a traverse has been entered under this 
Act, the same, if on the first ground hereinbefore 
mentioned, shaU be disposed of by the Court of 
Queen's Bench in the term in which same has been 
entered, or in the term next after the entry of such 
traverse ; and if such traverse is on the second ground 
hereinbefore mentioned, the same shall be tried at the 
aftersittings which shall commence next after the 
entry of such traverse : Provided always, that it shall 
be lawful for the Court of Queen's Bench, or any 
judge thereof, if it shall seem fit, to postpone the 
trial of such traverse; and in case the Court of 
Queen's Bench shall rule, or the jury find, in favour 
of such traverse, as the case may be, the approval of 
the Grand Jury or Municipal Corporation, ahaU be 
void and of no effect. Every traverse on the first 
ground shall be confined to the specific points men- 
tioned by the traverser in his memorial lodged with 
the secretary of the Grand Jury or town clerk, as the 
case may be, and the particular points of non-com- 
pliance complained of shall be also stated in such 
traverse. 



Confima- 5. Whcroas a certain Order by the Lord-Lientenant 

tion of an , , *' 

Orderin in Couucil, bearing date the 11th March, 1867, 
authorizing the making and maintaining by the City 
of Dublin Tramways Company, Limited, of certain 
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tramways therein mentioned, was made before any 
general rules were made in pursuance of the thirty- 
seventh section of "The Tramways (Ireland) Act, 
" 1860,^' regulating the times at which notices should 
be given, deposits made, and other proceedings taken in 
the County of Dublin and the County of the City of 
Dublin under the said Act, and said tramways have 
been, under and by virtue of the authority of the 
said Order made and maintained, and are now being 
worked in the County of the City of Dublin, and 
doubts are entertained concerning the validity of the 
said Order, by reason of the said Order having been 
made before any such general rules as hereinbefore 
mentioned were made, and it is expedient to remove 
such doubts : Be it therefore enacted, that the Order 
by the Lord-Lieutenant in Council, made at the 
Council Chamber in Dublin, and bearing date the 
11th day of March, 1867, authorizing the making 
and maintaining of certain tramways in the City of 
Dublin, in the said Order mentioned, shall be and 
the same is hereby confirmed, and the said Order shall 
for all purposes be deemed to have been made under 
and by virtue and in pursuance of and in conformity 
with the powers conferred by the Tramways Acts. 

6. In the Tramways Acts the expression " Grand interpretar 
Jury '' shall include the Municipal Corporation of the ^^^l 
City of Dublin, and the term " County Surveyor " 

shall include the City Engineer of the said eity. 

7. This Act, and the Tramways Acts, save so farThi»and 
as the same are varied by this Act, shall be read acL to be 
together as one Act. 'ethei! 



THE TEAMWAYS (lEELAND) AMENDMENT 

ACT, 1881. 
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An Act to Amend the Tramways (Ireland) Acts, 1860, 
1861, and 1871. [27tli June, 1881.] 

v!cf c* Wheebas by " The Tramways (Ireland) Act, 1 860 " 
15^' "' (hereinafter called " The Act of 1860 "), " The Tram- 

24 & 25 

Vict. c. " ways (Ireland) Amendment Act, 1861 " (hereinafter 

^^^' caUed " The Act of 1861 ''), and by a subsequent 

Act, passed in the session of Parliament held in the 

84 & 35 year 1871, and to be read as one with the foregoing 

114. Acts, and entitled, " An Act to Amend the Tramways 

" Ireland Acts, 1860 and 1861 '' (hereinafter called 

" The Act of 1871 "), (and which said three Acts 

of 1860, 1861, and 1871, are together hereinafter 

referred to as "The TraiHways Acts ''), powers were 

conferred whereby persons desirous of promoting the 

construction of tramways in Ireland were enabled to 

make use, imder proper control, of the public roads, 

post roads, and common highways, and certain lands 

contiguous thereto, subject to the provisions in the 

Tramways Acts contained : 

Be it therefore enacted by the Queen's most 
excellent Majesty, by and with the advice and consent 
of the Lords Spiritual and Temporal, and Commons, 
in this present Parliament assembled, and by the 
authority of the same, as follows : 
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1. This Act may be cited for all purposes as " The Short tin©. 
"Tramways (Ireland) Amendment Act, 1881." 

2. This Act shall only extend to Ireland. Limitation 

of Act. 

3. The expression " the Lord-Lieutenant in Council/* interprc- 
means the Lord-Lieutenant, or other chief governor terms, 
or governors of Ireland for the time being, acting by 

and with the advice of Her Majesty's Privy Council 
in Ireland. 

4. From and after the passing of this Act, Schedule B. Alterations 
to the Act of 1860 shall be read and have effect as toils in 23 
if under the head of "goods," in Class 1 in lieu of ^ 152^^^*^' 
the words " one penny " the words " three pence " ^^' ^• 
had been inserted, and as if in paragraph six of the 

same schedule in relation to the maximum rate of 
charge in lieu of the words "one penny halfpenny " 
the words " three pence " had been inserted. 

5. Subject to the rules and regulations contained in Reguia- 
section 3 of the Act of 1871, the Lord-Lieutenant in s^ed dr 
CouncU, the Grand Jury of any County, or other ^7^^?^^!^ 
authority empowered under the Tramways Acts to^^^"- 
grant permission to construct a tramway or tramways, 

may permit the owners of any such tramway or tram- 
ways, or their servants duly authorized in that behalf, 
to drive any locomotive worked by steam along any 
such tramway at a speed not greater than ten miles 
an hour, or through any town or village at a speed 
not greater than six miles an hour ; and where such 
permission has been obtained, the provisions in 
section 4 of the Act of 1871 shall be deemed not to 
apply. 
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AiterationB 6. From and after the passing of this Act in any 
Vict, c case in which a petition of appeal is presented to the 
102,8.9. Lord-Lieutenant in Council against any undertaking 
which shall have been approved by the Grand Jury 
and the said appeal is not proceeded with, it shall be 
considered as having entirely failed, and it shall not 
be necessary for the promoters to get the said Order 
confirmed by Act of Parliament, as required by the 
ninth section of the Tramways (Ireland) Amendment 
Act of 1861. 

Altera- 7. Where any tramway is proposed to be laid along- 

and 24 Side any public road, it shall not be necessary to con- 
162!* B. 6, struct as required by the sixth section of the Tramways 
ssiii^l I^^la^^i ^c*) I860, and of the Tramways (Ireland) 
114, 8. 4. Amendment Act of 1871 ^ the same on a level with 
the said public road, provided that a clear roadway of 
eighteen feet is left between the said tramway and the 
opposite footpath, or roadside boundary in case there 
is no footpath; and that in case any footpath he 
interfered with, the promoters make another footpath 
in place of that interfered with : Provided also, that 
no such deviation from the ordinary level of the road 
shall be permitted unless authorized by the Lord- 
Lieutenant in Council, and by the Grand Jury of 
the Coimty or other authority empowered under the 
Tramway Acts to grant permission for the construction 
of such tramway. 

Tramway 8. The Tramways Acts (as amended by this Act) 
this Act to 8^d this Act shall be read together and construed as 

be read aa ^ ^ 

one. 

^ Apparently this should be section 2 of the Act of 1871. The meaning 
of the reference to section 6 of the Act of 1860 is not clear. 
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I. 

FOEM OF PEOVISIONAL OEDER, 

Authorizing the use of Mechanical Power, and pro- 
viding FOR THE Substitution of a Municipal Corporation 

IN PLACE of the PROMOTERS. 

[Th>e folUnvirig Form contains all the clauses of general utility iLsually 
inserted in Provisional Orders, as well as those required by the Board 
of Trade for the regulation of Mechanical Power and other purposes. 
In some recent cases Orders have been drawn at much greater lengthy 
but the further provisions inserted in such eases merely embody the 
effect of special agreem£nts between Promoters and Local Authorities^ 
and are therefore not of general applicability.] 

Tramways. 



Order authorizing the Tramways Company, Limited^ 

to construct Tramways in the parishes of in the 

county of . 

1. This Order may be cited as " The Tramways Order, Short title, 

188—." 

2. The provisions of "The Lands Clauses Acts " (except with incorpora- 
respect to the purchase and taking of lands otherwise than by ^"^^^ °^ 
agreement, and with respect to the entry upon lands by the 
Promoters of the undertaking), and- of " The Tramways Act, 
1870," are hereby incorporated with this Order, except where the 

same are expressly varied by this Order. 

3. The several words and expressions to which by the Acts in int«rpret». 
whole or in part incorporated with this Order meanings are *i<>^* 
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assigned, have in this Order the same respective meanings: 
Provided that in this Order — 

The expression " the Tramways," or " the Undertaking," shall 
mean the Tramways and works and undertaking by this Order 
authorized ; 

The expressions " the Borough," and " the Corporation," shall 
mean respectively the borough of — -, in the county of — , 
and the Mayor, Aldermen, and Burgesses of the Borough acting 
by the Council. 

[It may, perhaps^ he destrdbU in the ease of Steam Tramways to state 
expressly whether or not the liTve is to be regarded as a ** Bailway'^ 
for the purposes of the Employer^ Liability Act, 1880, see p. 93.] 

Prtnnoters. 

The pro- 4. The Tramways Company, Limited, shall be the Pro- 
moters, meters for the purposes of this Order, and are in this Order 
referred to as " the Promoters." 

Land by 5. The Promoters may by agreement from time to time 
agreement, purchase and acquire such lands as they may require for the- 
purposes of the undertaking, and may from time to time sell or 
dispose of any such lands which may not be necessary for sach 
purpose ; and they may erect or construct on any such lands or 
may take or lease any offices, sheds, stables, workshops, or other 
buildings, for the purposes of the undertaking, provided they 
shall not at any time hold more than five acres of land. 

Construction of Tramways, 

Construo 6. The Promoters may construct and maintain, subject to the 
tion of provisions of this Order, and in accordance with the plans and 
railways, g^^j^j^j^g deposited for the purposes of this Order, hereinafter 
referred to as " the deposited plans and sections," the Tramways 
hereinafter described, with aU proper rails, plates, offices, weigh- 
bridges, turn-tables, stables, carriage-houses, engine-houses, ware- 
houses, works, and conveniences connected therewith, or for the 
purposes thereof, and may work and use the same. 
The Tramways authorized by this Order are : — 

[Here insert fvZl description, with measurements, of the toorks to he 
authorized, See Board qf Trade EvZes,] 

Oauge «{ 7> The Tramways shall be constructed on a gauge of three feet 
tramways, gj^ inches : Provided always, that so much of section 34 of "The 
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Tramways Act, 1870," as limits the extent of the carriage used on 
any Tramway beyond the outer edge of the wheels of such 
carriage, shall not apply to carriages used on the Tramways ; 
but no carriage or engine used on the Tramways shall exceed six 
feet four inches in width, or such other width as may from time 
to time be prescribed by the Board of Trade. 

8. The rails of the Tramways shall be two grooved rails, and such Rails of 
as the Board of Trade may approve ; and the Board of Trade may Tramways, 
from time to time, upon the application of the Road Authority 

of any district in which the Tramways, or any portion thereof, are 
or is situate, require the Promoters to adopt and apply such 
improvements in the Tramways within such district, including 
the rails thereof, as experience may from time to time suggest, 
having regard to the greater security of the pubhc and advan- 
tage to the ordinary traffic ; and the Promoters shall, with all 
reasonable despatch, comply with any order made by the Board 
of Trade for the purpose of carrying out any such improvements, 

9. In addition to the requirements of section 26 of " The Tram- Further 
ways Act, 1870," the Promoters shall, at the same time as they ^^°^"^^f 
give notice to the Road Authority of their intention to open or struction 
break up any road for the purpose of constructing, laying down, ^^ '^^^' 
maintaining, and renewing any of the Tramways, lay before the ^*^' 
Board of Trade a plan, showing such Tramways, and the proposed 

mode of constructing, laying down, maintaining, and renewing 
the same, and a statement of the materials intended to be used 
therein ; and the Promoters shall not commence the construction, 
laying down, maintenance, and renewal of any of the Tramways 
or part of any of the Tramways respectively, until such plan and 
statement have been approved by the Board of Trade ; and after 
such approval the works shall be executed in accordance in all 
respects with such plan and statement, and under the superin* 
tendence and to the reasonable satisfaction of the surveyor for 
the time being to the Road Authority, as provided by section 26 
of the said Act. 

10. The Promoters shaU at all times maintain and keep in good Penalty tot 
condition and repair to the satisfaction of the Road Authority, J^*™*"^* 
and so as not to be a danger or annoyance to the ordinary traffic^ rails and 
the rails of which any of the Tramways for the time being con- ^^ ^^ 
sist, and the substructure upon which the same rest i and if the lition.^ 



con« 
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Promoters at any time make def aalt in oompljing with this 
provision, or with any of the requirements of " The Tramways Act, 
1870," they shall for every such offence be subject, on inf onnation 
laid, or complaint made, to a penalty not exceeding five pounds, 
and in case of a continuing offence, to a further pensdty not 
exceeding five pounds for every day after the first on which such 
default continues, and such penalty may be recovered as by 
section 56 of the said Act is provided. 

In any case in which it is represented in writing to the Board 
of Trade by the Road Authority of any district in which the 
Tramways, or any portion thereof, are or is situate, or by twenty 
inhabitant ratepayers of such district, that the Promoters have 
made such default as aforesaid, the Board of Trade may, if they 
think fit, direct an inquiry by an officer to ^ appointed by the 
said Board, such inquiry to be conducted in manner provided by 
section 63 of " The Tramways Act, 1870 " ; and if the Board of 
Trade certify under the hand of a secretary or assistant-secretary 
of the said Board, that the default mentioned in such representa- 
tion has been proved to the satis&ction of the said Board, the 
Promoters shall make good such defEiult in the manner and within 
the time specified in such certificate, and if they fail to do, shall 
be subject to such penalty or penalties in respect of such failure as 
is or are hereinbefore imposed with respect to offences. 

• 

Speeial 11. In addition to any other provisions of this Order, the 

proviflions Promoters shall maintain and keep the Tramways in good con- 

ties for dition and repair to the satisfection of the Road Authority of the 

not main- district within which the Tramways, or any portion thereof, are 

TrSmways ^^ ^^ situate ; and if the Promoters at any time fail to maintain 

in good and keep the same in good condition and repair to such sadsfac- 

condition. ^j^j^ ^ aforesaid, they shall for every such default be subject to a 

penalty not exceeding five pounds for every day on which such 

default continues, and such penalty may be recovered in manner 

provided by the said section 56 of " The Tramways Act, 1870," but 

by the said Road Authority only. 

Paving and 12. So much of any road in any district upon which the Tram- 
inatcruilfl ^ays are laid as the Promoters are, under the provisions of ** The 
Tramways Act, 1870," or this Order, required to repair, shall be 
paved and maintained with such paving materials and founda- 
tion as the Boad Authority of such district shall reasonably 
require. 
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13. Where in any road in which a double line of Tramway is Passing- 

laid, there is less width between the outside of the footpath on J^*®®^ *^ 

• ■*• be con- 

either side of the road and the nearest rail of the Tramway than stnicted 

nine feet six inches, the Promoters shall and they are hereby TjJ^®^ ^®** 

required to construct a passing-place or passing-places, connect- certain 

ing the one Tramway with the other, and by means of such ^i^th left 

passing-place or passing-places, the traffic shall when necessary footpath 

be diverted from one Tramway to the other. and Tram- 

way. 

14. If any Road Authority hereafter alter the level of any Tramways 
road along or across which any of the Tramway is laid, or^^^^^^Jj^ 
authorized to be laid, the Promoters shall from time to time alter with sur- 
(or, as the case may be) lay their rails, so that the uppermost ^^ °^ 
surface thereof shall be on a level with the surface of the road as 
altered. 

15. The Promoters may from time to time hereafter make all Additional 
such crossings, passing-places, sidings, junctions, and other works, "^^'Zi 
in addition to those particularly specified in and authorized by be made 
this Order, as may from time to time be necessary or convenient ^^^I^Lry 
to the efficient working of the tramways, or any of them, or for 
providing access to any stables or carriage-houses or works of the 
Promoters, subject to the approval of the Road Authority : Pro- 
vided that in the construction of any such works no rail shall be 

so laid that a less space than nine feet six inches shall intervene 
between the said rail and the outside of the footpath on either side 
of the road, if any owner or occupier of premises abutting on the 
place where such rail is proposed to be laid by writing under his 
hand addressed to the Promoters express his objection thereto. 

16. Where, by reason of the execution of any work affecting the Temporary 
surface or soil of any road along which any of the tramways are ^^aybe*^^ 
laid, it is in the opinion of the Road Authority, necessary or ex- made when 
pedient temporarily to remove or discontinue the use of such 'lecessary. 
Tramway or any part thereof, the Promoters may, subject to such 
conditions and in accordance in all respects with such regulations 

as the road authority may from time to time make, construct in 
the same or any adjacent road, and with the like consent, subject 
to the like conditions and in accordance with the like regulations, 
maintain so long as occasion may require a temporary Tramway or 
temporary Tramways in lieu of the Tramway or part of a Tramway 
so removed or discontinued. 
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If any difference arise between the Promoters and any road 
authority with respect to the reasonableness of any legnlations or 
with respect to the mode of constructing any temporary Tramway 
or Tramways under the authority of this section, the same shall be 
settled in the manner specified in section 83 of The Tramways Act, 
1870, for the settlement of the differences in the said section 
mentioned. 



Applica^ 
tion of 
road rnato- 
ri&ls ex- 
cavated in 
confitruc- 
tion of 
promoters' 
nvorks. 



Sewer 
authority 
to have 
access to 
sewers. 



17. Any paving, metalling, or material, excavated by the Pro- 
moters in the construction of their works from any road under the 
jurisdiction or control of any Road Authority, may be applied by 
the Promoters, so far as may be necessary, in or towards the rein- 
stating of such road, and the maintenance for six months after com- 
pletion of any of the Tramways within the district of such Road 
Authority of so much of the roadway of such road on either side of 
such Tramways as the Promoters are by the provisions of The Tiam- 
ways Act, 1870, or of this Order required to maintain ; and the 
Promoters shall, if so required, deliver the surplus paving, metalliiig, 
or material, not used or required to be retained as aforesaid, to the 
surveyor for the time being of such Road Authority, or to such person 
or persons as he may appoint to receive the same : Provided that, 
if within seven days after notice in writing to the Road Anthoritj 
that the surplus of such paving, metalling, or material is read; foi 
removal, such surplus is not removed by such surveyor, or by some 
other person or persons named by him for that purpose, such but* 
plus paving, metalling, or material shall absolutely vest in and 
belong to the Promoters, and may be dealt with, removed, and 
disposed of by them in such manner as they may think fit. Any differ- 
ence between the Promoters and any Road Authority or surveyoT 
or other person with reference to any of the matters aforesaid shall 
be determined in manner provided by The lYamways Act, 1870, 
with respect to differences between the Promoters and any Boad 
Authority. 

18. Every Sewer Authority shall at all times have free access to 
and communication with all their sewers and drains, and power to 
lay lateral and private drains to communicate therewith, without 
the consent or concurrence of the Promoters, and the provisions 
contained in sections 82 and 33 of The Tramways Act, 1870, shall 
be applicable in the case of any sewer or private drain of or under 
the control of the Sewer Authority as if the same were a pipe for 
the supply of gas or water. 



i 



1-3 FORM OF PROVISIONAL ORDER. 195 

19. If and whenever in the opinion of the [Local Authority'] it Traffic to 
shall be necessary or expedient for the purpose of constructing or ^ ^°^' 
altering any sewer or drain to interfere with any of the Tramways during 
authorized by this Order, or the roadway in which the same shall ^^^^^ ^^ 
be made, the said [Local Authority'] may, without any consent or '*^'**^®* 
concurrence on the part of the Promoters, enter upon and interfere 

with such Tramways or roadway, after having given, except in 
case of emergency, at least one month's previous notice in writing 
to the Promoters of their intention so to do, and the Promotera 
shall during the execution of any such works either suspend the 
traffic upon such Tramways, or make provision at their own ex- 
pense for carrying on the same in a manner satisfactory to the 
engineer of the said [Local Authority] so as not to interfere with 
any such work, and shall have no claim for compensation against 
the said [Local Authority], 

[This clatise has recently been inserted vrithin the Metropolitan district 
for the protection of the Metropolitan Board, and also of certain 
Metropolitan Vestries, See p. 61, supra. Any further clauses 
intended for the protection of Local Authorities^ RailvHiy Companies, 
or oCher local interests, may conveniently follow at this paint,] 

20. No part of the Tramways shall be opened for public traffic Tramways 
until the same has been inspected and certified to be fit for such "o* ^^^ 
traffic in accordance with The Tramways Act, 1870, and the Board until^cer- 
of Trade have by an Order signed by a Secretary or an Assistant- tifled by 
Secretary to the said Board authorized the same to be opened for T^e.° 
such traffic. 



Substitution of the Corporation for the Promoters. 

21. The powers in this Order contained for the construction and Power for 
maintenance by the Promoters of such of the Tramways as are ?'^*" 
situate within the borough shall, as far as the same relate to the elect to be 
Promoters, be suspended for the period of three months from the substi- 
passing of the Act confirming this Order, and the Corporation, if promoters. 
they so decide by a resolution passed at a special meeting, may 
within the said period of three months from the passing of the 
Act confirming this Order, intimate to the Promoters by notice in 
writing the intention of the Corporation to be substituted in place 
of the Promoters for the purposes of this Order, as far as the same 
relates to Tramways within the borough ; and thereupon, provided 
that the Corporation shall also cause a copy of such notice to be 

o 2 
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published within the like period once in the London Gazette, all 
the rights, powers, and authorities conferred by this Order upon 
the Promoters as to the construction, maintenance, and use of the 
Tramways within the borough, and the works connected therewith 
and incidental thereto, shall, subject to the provisions hereinafter 
contained, be transferred to and vested in, and may thereafter be 
exercised by the Corporation in like manner as if the Corporation 
had been in the first instance authorized by this Order to construct 
such Tramways and works, and the Corporation shall as to the 
Tramways within the Borough be deemed to be the Promoters of 
this Order instead of the Promoters, and this Order shall be con- 
strued accordingly, and the Corporation may pay all the expenseg 
incurred by them in carrying into eflPect the provisions of this 
Order out of the local rate, and shall have the like powers to 
borrow on the same security, as if such expenses were expenses 
incurred in carrying into effect the purposes of a Provisional 
Order applied for and obtained by them under The Tramways 
Act, 1870. 

Provided always, that the provisions of this Order with respect 
to the traffic and tolls and charges by this Order authorized in 
relation to the Tramways shall be observed by, and the said 
charges and tolls may be demanded and taken by the lessees of the 
Corporation, as though they were by this Order made specially 
applicable to, and were authorized to be observed, demanded, and 
taken on the Tramways within the Borough : 

Provided also, that nothing in this Order contained shall au- 
thorize the Corporation to place or run carriages on any of the 
Tramways within the Borough, or to demand tolls or charges in 
respect of the use of such carriages. 

Release of 22. In case the Corporation elect as aforesaid to be substituted 

part of de- in place of the Promoters in respect of the Tramways within the 

Trainwlys Borough, then on the production of a certificate signed by a Secre- 

vithin the tary or by an Assistant-Secretary of the Board of Trade, specifying 

borough, ^j^g length of such Tramway and the portion of the deposit made 

by the Promoters in pursuance of Section 12 of The Tramways 

Act, 1870, and the rules made by the Board of Trade under the 

powers of the said Act, in respect of the application for this Order 

which bears to the whole of the said deposit the same proportion 

as the length of the Tramways within the Borough bears to the 

entire length of the Tramways, the Chancery Division of the High 

Court of Justice shall, on the application of the Promoters, order 
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Buch portion of the deposit so specified in such certificate as afore- 
said to be paid or transferred to the Promoters, or as they shall 
direct, and the residue of the deposit shall be treated and dealt 
with as if it had been the deposit made in respect of the applica- 
tion for this Order with reference to the Tramways outside the 
Borough, and as if such last-mentioned Tramways were the only 
Tramways by this Order authorized 

23. The Corporation shall from time to time give notice in Corpora- 
writing to the Promoters of their intention to begin to construct ^^^-^^"^^ 
any of the Tramways within the Borough to be specified in such Promoters 
notice, and shall so construct such Tramways that the same shall ?^ *^®!' 
form a continuous Une from the centre of the borough to the to com- 
borough boundary, or as near thereto as such Tramways may be monce. 
authorized within the Borough* 

24. If and when such of the Tramways as are situate within the Corpora- 
Borough have been completed by the Corporation, the Corporation i^^e Tram- 
shall, at the cost of the Promoters, cause to be prepared and wayi in the 
execute, subject to the approval of the Board of Trade, a leafle of 5°^p ^^ *® 
the same to the Promoters for the term of twenty-one years, at the moters. 
rent, upon the terms, and subject to the conditions specified in the 

form of draft lease signed in dupUcate by the Town Clerk of the 
Borough and the Secretary of the Promoters, one copy of which is 

deposited with the said Town Clerk at and the other copy of 

which is deposited with the Secretary of the Promoters ; and the 
Promoters shall accept such lease and execute a counterpart 
thereof. 

[Or it may he provided, if the Board of Trade approve of that course, 
that such lease shall be prepared and executed upon the terms and con- 
ditions of a scheduled abetment ; Imt see p. 7, ante. Clauses may 
also be added providing for payment by the PromMers to the Corpora- 
tion of certain sums by way of security for the acc^tance of the lease 
and fulfilmerU of obligations thereunder, the payments being made 
proportionately to the length of line from time to time completed by the 
Corporation. Such clauses should provide for the investment of the 
security fund, the payment of interest thereon, and its application in 
case offoffeiture.1 

Motive Power. 

25. The carriages used on the Tramways may, subject to the Carriages 
provisions of this Order, be moved by animal power, and during a ™*y ^, 
period of seven years after the opening of the same for public animal or 
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mechanical traffic, and with the consent of the Board of Trade during such 

power. further periods of seven years as the said Board may from time to 

time specify in any order to be signed by a Secretary, or an AssiB- 

tant-secretary to the said Board, by steam power, or any mechanical 

power. 

Provided always, that the exercise of the powers hereby con- 
ferred with respect to the use of steam or any mechanical power 
shall be subject to the Regulations set forth in the Schedule A. to 
this Order annexed, and to any Regulations which may be added 
thereto or substituted therefor respectively by any order which 
the Board of Trade may, and which they are hereby empowered to 
make from time to time, as and when they may think fit, for 
securing to the public all reasonable protection against danger in 
the exercise of the powers by this Order conferred with respect to 
the use of steam or any mechanical power on the tramways. 

[Further provisos, making the tise of steam svJbject to the consent of the 
Road Authority, or suspending the power to use it over certain portions 
of the Tramways until the road at such portions shall have been 
widened, due, have been appended to this clause in some oases,^ 

Penalty for 26. The Promoters or any person using steam or any mechanical 
using power on any of the Tramways contrary to the provisions of this 
power wm- Order or to any of the Regulations set forth in the Schedule A. to 
trary to this Order annexed, or to any Regulation added thereto or substi- 
reraia-**' tuted therefor by any order made by the Board of Trade under 
tions. the authority of this Order, shall for every such offence be subject 
to a penalty not exceeding ten pounds, and also in the case of a 
continuing offence a further penalty not exceeding five pounds for 
every day after the first during which such offence continues ; 
Provided always, that, whether any such penalty has been recovered 
or not, the Board of Trade, in case in their opinion the Promoteia 
or any person using steam or any mechanical power on the Tram- 
ways under the authority of this Order have or has made defsLult 
in complying with the provisions of this Order, or with any of the 
Regulations set forth in the Schedule A. to this Order annexed, or 
with any Regulation which may have been added thereto or substi- 
tuted therefor as aforesaid, may by order direct the Promoters or 
such person to cease to exercise the powers aforesaid, and there- 
upon the Promoters or such person shall cease to ex^xsise the 
powers aforesaid, and shall not again exercise the same or any of 
the same, unless with the authority of the Board of Trade, and in 
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every such case the Board of Trade shall make a special report to 
Parliament notifying the making of such order. 

27. Subject to the provisions of this Order, the Board of Trade Bye-iawa 
may from time to time make, and when made may rescind, annul, u^ ^f *"^^ 
or add to byelaws with regard to any of the Tramways upon mechanical 
which steam or any mechanical power may be used under the P<»^'®r. 
authority of this Order, for all or any of the foUowing purposes ; 

that is to say. 

For regulating the use of the bell, whistle, or other warning 
apparatus fixed to the engine : 

For regulating the emission of smoke or steam fix)m engines 
used on the Tramways : 

For providing that engines and carriages shall be brought to a 
stand at the intersection of cross streets, and at such places, and 
in such cases of horses being frightened, or of impending danger, 
as the Board of Trade may deem proper for securing safety : 

For regulating the entrance to, exit from, and accommodation 
in the carriages used on the Tramways, and the protection of 
passengers from the machinery of any engine used for drawing or 
propelling such carriages : 

For limiting the number of carriages for the conveyance of 
animals, goods, minerals, and parcels to be drawn or propelled 
together by steam or any mechanical power, and the hours during 
which such carriages shall be used on such Tramways : 

For providing for the due publicity of all Regulations and 
byelaws in force for the time being in relation to the Tramways 
by exhibition of the same in conspicuous places on the carriages 
and elsewhere. 

Any person offending against or committing a breach of any of 
the byelaws made by the Board of Trade under the authority 
of this Order shall be liable to a penalty not exceeding forty 
shillings. 

28. The provisions of The Tramways Act, 1870, with respect to ^s to re- 
the recovery of penalties, shall apply to any penalty under this ^^g^^^J^^g 
Order and to any penalty for non-observance of any byelaw made 

by the Board of Trade under the authority of this Order. 

29. The provisions of The Tramways Act, 1870, relating to the Amend- 
making of byela^ys by the local authority with respect to the rate J^^'^J,^^ 
of speed to be observed in travelling on the Tramway, shall not ways Act, 
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1870, fts to authorize the local authority to make any byelaw sanctioning a 
b^ LocaT ^^S^®^ ^^ ^^ speed than that authorized by this Order or by any 
Authority, regulation or byelaw made by the Board of Trade under the 
authority of this Order, at which engines are to be driven or pro- 
pelled on the Tramways under the authority of this Order ; but 
the local authority may, if they think fit, make byelaws under the 
provisions of the said Act for restricting the rate of speed to a 
lower rate than that so prescribed. 

Orders and 80. All orders and byelaws made by the Board of Trade under 
bye-laws to fche authority of this Order, shall be signed by a Secretary or an 
^Q^^^ * Assistant-Secretary of the Board of Trade, and when so signed 

the same shall be deemed to have been duly made in accordance 

with the provisions of this Order. 

As to con- 31. Where the Promoters or any person intend to use steam or 
i^tM with ^^j mechanical power under the authority of this Order on the 
Authori- Tramways, or any part thereof, they or he shall give two months' 
ties where previous notice of such intention to every Eoad Authority within 

mechanical » » 

power is to whose district the Tramways, or any part thereof, upon which 
be used, they or he intend to use such power are or is situated. 

Where at the time of the giving of any such notice any con- 
tract, agreement, or arrangement is in force with respect to the 
user by the Promoters or such person, or the paving and keeping 
in repair of the whole or any part of the roadway of any road 
within the district of such Road Authority upon which such 
Tramways or such part of such Tramways are or is laid, or with 
respect to the payment by the Promoters or such person to such 
Road Authority of any annual or other sum in relation to such 
user, paving, and keeping in repair of such road, then and in 
every such case, with the consent of the Board of Trade, it shall 
be lawful for the Promoters or such person by such notice, or for 
such Road Authority, by notice to be served upon the Promoters 
or such person, not later than/<?r^ days after the receipt by such 
Road Authority of such first-mentioned notice, to detemiiae such 
contract, agreement, or arrangement, and thereupon such con- 
tract, agreeement, or arrangement shall, from and after the com- 
mencement of the use of steam or any mechanical power upon 
such Tramways, or such part thereof, be determined and of no 
eflTect. 

Before using steam or any mechanical power on the Tramways, 
or any part thereof, and thereafter from time to time, the Pro- 



I.] FORM OP PROVISIONAL ORDER. 201 

moters or such person, and every such Road Authority, may enter 
into or renew with or without modification, any contract, agree- 
ment, or arrangement with respect to the user by the Promoters, 
or such person, or the paving and keeping in repair of the whole 
or any part of the roadway of any road within the district of such 
Road Authority upon which such Tramways or such part of such 
Tramways are or is laid, or with respect to the payment by the 
Promoters or such person to such Road Authority of any annual 
or other sum in relation to such user, paving, and keeping in 
repair of such road, which they may think, and the Board of 
Trade may approve. 

In case any difference arises between any such Road Authority 
and the Promoters or such person as to the determination of any 
such contract, agreement, or arrangement, or in case any such 
Road Authority, after request in writing by the Promoters or 
such person, or the Promoters or such person after request in 
writing by any such Road Authority, during a period of one 
month after such request, refuse or fail to enter into any such 
contract, agreement, or arrangement, or to renew the same with 
or without modification, or to make a new contract instead 
thereof, or in case of any difference as to the terms of any such 
contract, agreement, or arrangement, or any renewal thereof, with 
or without modification, or any new contract instead thereof, 
then and in every^uch case the difference with respect to such 
determination, or the reasonableness of such refusal or failure, or 
the terms of such contract, agreement, or arrangement, or any 
renewal thereof with or without modification, or any new con- 
tract instead thereof, shall from time to time, on the appeal of 
either of the parties to the Board of Trade, be determined in 
manner provided by The Tramways Act, 1870, with respect to all 
differences between the Promoters and any Road Authority, and 
thereupon the parties shall in all respects conform to such deter- 
mination, and make and observe any contract, agreement, or 
arrangement thereby prescribed : Provided always, that while 
any such appeal is pending the Board of Trade may order that 
no steam or mechanical power shall be used on the Tramways to 
which such appeal relates. 

No steam or mechanical power shall be used on the Tramways 
or any portion of the Tramways unless there is in force, in relation 
to the Tramways or such portion of the Tramways a contract, 
agreement, or arrangement in accordance with the provisions of 
this section. 
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Any moneys which may from time to time be received by such 
Road Authority under any contract, agreement, or arrangement 
in accordance with the provisions of this section, shall be applied 
by them towards the expenses of repairing, improving, and main- 
taining the highways within their district, having regard in the 
first instance to the requirements of the roads upon which the 
Tramways are laid. 

Where me- 32. Where steam or any mechanical power is used by the 
chanical Promoters on the Tramways or any part thereof, no contract, 
used con- agreement, or arrangement made before or after the commence- 
tracts with ment of the use of steam or mechanical power as aforesaid with 

SotU^ not ^'^P®^*' ^ ^^® ^^"^^ ^y *'^® Promoters or such person, or the paving 
to be for and keeping in repair of the whole or any part of the roadway of 
longer than qjij road within the district of any Road Authority upon which 
at a time, such Tramways or such part of such Tramways are or is laid, or 
with respect to the payment by the Promoters or such person to 
such Road Authority of any annual or other sum in relation to 
such user, paving, and keeping in repair of such road, shall con- 
tinue in force for any period exceeding two years at any one time 
after the commencement of the use of steam or mechanical power 
as aforesaid, or the making of such contract, agreement, or arrange- 
ment : Provided always, that any such contract, agreement, or 
arrangement may from time to time be renewed with or without 
modification, or a new contract, agreement, or arrangement may 
be made instead thereof. 



Traffic upon Tramways. 

Traffic 33. The Tramways may be used for the purpose of conveying 

upon Tram- passengers, animals, goods, minerate, and parcels. 

ways. 

Railway 34. No carriages or trucks adapted for use upon railways shall 
camagea be used upou the Tramways. 

not to be 
used on 

Tramways. 36. The Promoters shall not be bound to carry, unless they 
Promoters think fit, any animals, goods, minerals, or parcels, other than 
not bound passengers' luggage not exceeding twenty-eight pounds in weight. 

to carry 

. . ' 36. In case the Promoters carry animals, goods, minerals, or 
as to car- parcels, they may and when required by the Local Authority shall 
"*8e ®* carry the same in separate carriages or separate parts of carriages 
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set apart for that purpose : Provided that this provision shall not Ac, in 
apply to the carriage of passengers' luggage. ^^ri^w. 

37. The Local Authorities may with their own carriages or trucks, Local Au- 
at any time between the hours of twelve at night and six in the ^a"us^e 
morning, use all or any of the Tramways free of toll for sanitary Tramways 
purposes, and for the conveyance of scavenging stuflp, night-soil, ashes ^^^ certain 
and other refuse, coal, coke, gas-pipes, road metal, and other mate- 
rials required for their works, and for this purpose may make such 
junctions, sidings, and works as they may think necessary or con- 
venient for making conununication to the Tramways from their 
dep6ts and yards, and may for such purposes, subject to the provi- 
sions of this Order, use steam or any mechanical power on the 
Tramways : Provided always, that in the construction of such 
junctions, sidings, and works as aforesaid, no rail shall be laid by 
any of the Local Authorities so that a less space than nine feet six 
inches shall intervene between such rail and the outside of the 
footpath on either side of the road, if any owner or occupier of 
premises abutting on the place where such rail is proposed to be 
laid by writing under his hand express his objection thereto. 

[Any provisions relating to running-powers of other Companies^ ^e. 
may conveniently follow here.} 



Tolls. 

38. The Promoters may demand and take for every passenger Tolls, 
travelling upon any of the Tramways or any part thereof, includ- 
ing tolls for the use of the Tramways and of carriages, and for motive 
power, and every other expense incidental to such conveyance, 
any tolls or charges not exceeding one penny per mile, and for this 
purpose the fraction of a mile beyond any integral number of 
miles shall be deemed a mile ; the Promoters nevertheless not 
being required to take any fare less than twopence. 



39. Every passenger travelling upon the Tramways may take Passeng. 
with him his personal luggage, not exceeding twenty-eight pounds luggage. 
in weight, without any charge being made for the carriage thereof; 
all such personal luggage to be carried by hand, and at the respon- 
sibility of the passenger, and not to occupy any part of a seat, nor 
to be of a form or description to annoy or inconvenience other 
passengers. 



era 



204 FORM OP PROVISIONAL ORDER. {|aPP. 

Cheap fares 40. The Promoters, at all times after the opening of the Tram- 
for labour- ^q,js Or anj part or parts thereof for public traffic, shall, and they 
are hereby required to run at least two carriages each way every 
morning in the week, and every evening in the week (Sundays, 
Christmas Day, and Good Friday always excepted), at such hours, 
not being later than seven in the morning, or earlier than six in 
the evening respectively, as the Promoters think most convenient 
for artizans, mechanics, and daily labourers, at tolls or charges not 
exceeding one hal^enny per mile (the Promoters nevertheless not 
being required to take any fare less than one penny), and the 
Promoters shall be liable to a penalty not exceeding one pound for 
every day except as aforesaid on which they do not run such 
number of carriages as aforesaid, in accordance with the provisionB 
of this section : Provided always, that the Promoters shall not be 
liable to any such penalty if the failure to run such number of car- 
riages as aforesaid arises from circumstances over which the Pro- 
moters have no control : Provided that, in case of any complaint 
made to the Board of Trade of the hours appointed by the Pro- 
moters for the running of such carriages, the said Board shall have 
power to fix and regulate the same from time to time. 

Tolls for 41. The Promoters may demand and take in respect of any 
^^*^ animals, goods, minerals, or parcels conveyed by them on tl» 
' Tramways, except as is by this Order specially provided, including 
the tolls and charges for the use of the Tramways, and for 
waggons or trucks, and for motive power, and every other 
expense incidental to such conveyance, any tolls or charges not 
exceeding the tolls and charges specified in the Schedule B. to 
this Order annexed, subject to the regulations in that behalf 
therein contained. 

Payment of ^2. The tolls and charges by this Order authorized shall be 
tolls. paid to such persons, and at such places upon or near to the Tram- 

ways, and in such manner and under such regulations as the 
Promoters may by notice to be annexed to the list of tolls 
appoint. 

Periodical ^3* ^^ *** ^^7 ^™® ^^^^ thiee years from the opening for public 
revision of traffic of the Ti'amways or any portion of the Tramways, or after 
^^ *• three years from the date of any order made in pursuance of this 

section in respect of the Tramways or any portion of the Tram- 
ways, it is represented in writing to the Board of Trade by the 
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Local Authority of any district in which the Tramways or such 
portion of the Tramways are or is wholly or partially situate, or by 
twenty inhabitant ratepayers of any such district, or by the Pro- 
moters, that under the circumstances then existing^ all or any of 
the tolls and charges demanded and taken in respect of the traffic 
on the Tramways or on such portion of the Tramways should be 
revised, the Board of Trade may (if they think fit) direct an 
inquiry by a referee to be appointed by the said Board in accord- 
ance with the provisions of The Tramways Act, 1870 ; and if such 
referee report that it has been proved to his satisfaction that all or 
any of such tolls and charges should be revised, the said Board 
may make an order in writing altering, modifying, reducing, or 
increasing all or any of the tolls and charges to be demanded and 
taken in respect of the traffic on the Tramways or on such por-« 
tion of the Tramways in such manner as they think fit, and 
thenceforth such order shall be observed until the same is revoked 
or modified by an order of the Board of Trade made in pursuance 
of this section : Provided always, that the tolls and charges pre*- 
scribed by any such order shall not exceed in amount the tolls and 
charges by this Order authorized. 

Miscellaneom, 

44. Where under the provisions of The Tramways Act, 1870, Provisions 
and this Order any matter in difference is referred to the arbitra- ^^. 
tion of any person nominated by the Board of Trade, the provi- tion. 
sions of the Common Law Procedure Act, 1854, shall apply in 

every such arbitration, and the decision of the arbitrator shall be 
final and conclusive and binding on aU parties, and the costs of 
and incidental to the arbitration and award shall, if either party 
so require, be taxed and settled by any one of the Taxing Masters 
of the High Court of Justice, and such fees may be taken in respect 
of the taxation as may be fixed in pursuance of the enactments 
relating to the fees to be taken in the offices of such Masters, and 
all those enactments, including the enactments relating to the 
taking of fees by means of stamps, shall extend to the fees in 
respect of the said taxation. 

45. With respect to notices, and to the delivery thereof by or to Fonn and 
the Promoters, the following provisions shaU have effect (that is to ^^^^y^^y <>£ 

V ^ notices, 

say): 

(1.) Every notice shall be in writing or print, or partly in 
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writing mi partly in print, and, if given by any Local 
Authority or any Road Authority, shall be signed by their 
clerk or secretary : 
(2.) Any notice to be delivered by or to the Promoters to or by 
any local authority, or any road authority, or other body, 
or any company, may be delivered by being left at the 
principal office of that authority, body, or company, or of 
the Promoters, as the case may be, or by being sent by 
post in a registered letter, addressed to their respective 
clerk or secretary, at their principal office. 

Agreement 4:6. The Promoters and any Eoad Authority may, subject to the 
i)etween provisions of this Order, from time to time enter into any agree- 
^Tb!^ ments with respect to the construction, maintaining, removing, 
Authori- renewing, repairing, and using of the Tramways situated within 
^^^^ the district of such Eoad Authority, and the rails, plates, sleepers, 

and works connected therewith, and Ihe facilitating of the traffic 

over the same. 

Power to 4:7. The Promoters, or any person using the Tramways under the 

enter into authority of this Order, on the one hand, and any person on the 

^t^re^^ other hand, may, with the consent of the Board of Trade, from 

spect to time to time, but subject to the provisions of this Order, enter into 

traffic, &c. agreements with respect to the receiving from or forwarding to any 

such other person any passengers, animals, goods, minerals, or 

parcels, and the fixing, collecting, and apportionment of tolls, 

charges, rents, or other receipts arising in respect of such traffic. 

Approval 4:8. No Sale or assignment of the undertaking shall have any 

of the validity or effect until after the approval of the Board of Trade to 

^^ ^ such sale or assignment has been signified in writing signed by a 

sale, &c., Secretary or an Assistant-Secretary of the said Board. 

of the 

under- 49 Tj^^ Promoters shall pay all costs, charges, and expenses 

^' incurred by a Local or Eoad Authority in relation to this Order. 

thorities.' 50. Notwithstanding anything in this Order contained, the 

Saving for Promoters and any person using the Tramways shall be subject to 

general the provisions of any general Act now in force, or which may here- 

^ * after be passed during this or any future session of Parliament, 

relating to Tramways, or by which any tax or duty may be granted 

or imposed for or in respect of Tramways or the passengers or 

traffic conveyed thereon, and to any future revision or alteration 



!•] 



FORM OF PROVISIONAL ORDER. i07 



under the authority of Parliament of the maximum rates of tolls 
and charges authorized by this Order, and to any condition, 
regulation, or restriction, which may be imposed upon the use of 
Tramways or upon the use on Tramways of animal power, steam 
power, or any mechanical power, by any such general Act as 
aforesaid. 



SCHEDULES. 



SCHEDULE A. 

Every engine used on the Tramways shall be fitted with such mechanical Break 
appliances for preventing the motLve power of such engine from operating and power of 
for bringing such engine and any carriage drawn or propelled by such engine engines, 
to a stand, as the Board of Trade may from time to time think sufiicient 

Every engine used on the Tramway shall have its number shown in some As to 
conspicuous part thereof, and shall be fitted — fittings of 

With an indicator by means of which the speed shall be shown ; engines, 

With a suitable fender to push aside obstructions ; &c. 

With a special bell, whistle, or other apparatus to be sounded as a warning 

when necessary, and 
With a seat for the driver of such engine so placed in front of such engine 
as to command the fullest possible view of the road before him. 
Every such engine shall be free from noise produced by blast or clatter of 
machinery, and the machinery shall be concealed from view at all points above 
four inches from the level of the rails, and all fire used on such engine shall be 
concealed from view. 

Every carriage used on the Tramways shall be so constructed as to provide Ab to car- 
for the safety of passengers and for their safe entrance to exit from and riages. 
accommodation in such carnage, and their protection from the machinery of 
any engine used for drawing or propelling such carriage. 

The Board of Trade shall, on the application of the local authority, and may, Inspection 
on complaint made by any person, from time to time inspect any engine or of engiDes 
carriage used on the Tramways and the machinery therein, and may whenever and car- 
they tnink fit prohibit the use on the Tramways of any such engine or carriage riages. 
which in their opinion may not be safe for use on the Tramways. 

The speed at which engines and carriages may be driven or propelled along As to 
the Tramways shall not exceed the rate of eight miles an hour. speed. 

The speed at which engines and carriages may pass through moveable facing- 
points shall not exceed the rate of four miles an hour. 
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SCHEDULE B. 
Tolls and Chabges fob Animals, Goods, &g. 

AnimcUs, 

For every horse, mule, or other beast of dranght or burden . 
For every ox, cow, bnll, or head of cattle .... 
For every calf, pig, sheep, or other small animal . 



Per MUe. 
9. d. 

. 6 

. 6 

. 3 



Goods and MiiuraJs. 

For all coal, coke, culm, charcoal, cannel, limestone, chalk, lime, salt, 
sand, fireclay, cinders, dang, compost, and all sorts of manure, 
and all undressed materials for the repair of public roads or high- 
ways per ton S 

For all iron, iron-ore, pig-iron, bar-iron, rod-iron, sheet-iron, hoop-iron, 
plates of iron, slabs, billets, and rolled-iron, bricks, slag, and stone, 
stones for building, pitching, and paving, tiles, slates, and clay 
(except iire-clay), and foi wrou^ht-iron, not otherwise specially 
classed herein, and for heavy iron castings, including railway 
chairs per ten 4 

For all sugar, grain, com, flour, hides, dyewoods, earthenware, timber, 
staves, deals, and metals (except iron), nails, anvils, vices, and 
chains, and for light iron castings per ton 9 

For all cotton and other wools, drags, and manufactured goods, and 

all other wares, merchandize, fish, articles, matters, or things per ton 6 

For every carriage of whatever description having two wheels . .10 

For every carriage of whatever deHcription having four wheels . .,16 

Small Parcels, Any 

Distance. 

For any parcel not exceeding seven pounds in weight . . . .03 
For any parcel exceeding seven and not exceeding fourteen pounds in 

weight 5 

For any parcel exceeding fourteen and not exceeding twenty-eight 

pounds in weight .07 

For any parcel exceeding twenty- eight and not exceeding fiffcy-siz 

poun£i in weight . . 9 

For any parcel exceeding fifty-six pounds in weight such sums as the 

Promoters may think fit : 
Pi'ovided always, that articles sent in large aggregate quantities, although 
made up in separate parcels, such as bags of sugar, coffee, meal, and the like, 
shall not be deemed small parcels, but that term shall apply only to single 
parcels in separate packages. 



Single Articles of Great Wevght. 



Per Mile. 
I. d. 



For any iron boiler, cylinder, or single piece of machinery, or single piece 
of timber or stone, or other single article the weight of which includ- 
ing the carnage exceeds four tons, but does not exceed eight tons, such 
sums as the Promoters may think fit, not exceeding . . per ton 2 

For any single piece of timber, stone, machinery, or other single article, 
the weight of which including the carriage exceeds eight tons, such 
sum as the promoters may thmk fit. 

In addition to the foregoing tolls and charges, the Promoters may make a 
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reasonable charge for loading and unloading, and for collection and delivery of 
goods, and for any other service incidental to the duty or business of a carrier, 
where any such service is performed by the Promoters. 

Heg'ulcUions as to Tolls, 

In respect of tolls and charges for animals, goods, and minerals conveyed 
upon the Tramways for any less distance than three miles, the Promoters may 
demand and take tolls and charges as for three miles. 

For a fraction of a ton the Promoters may demand and take tolls and 
charges according to the number of the (Quarters of a ton in such fraction ; 
and if there be a fraction of a quarter of a ton, such fractioh shall be deemed a 
quarter of a ton. 

With respect to all articles, except stone and timber, the weight shall be 
determined according to the usual avoirdupois weight. 
. With respect to stone and timber, fourteen cubic feet of stone, forty cubic 
feet of oak, mahogany, teak, beech, or ash, and fifty cubic feet of any other 
timber, shall be deemed one ton weight, and so on in proportion for any 
smaller quantity. 



n. 

STANDING ORDERS OF PARLIAMENT. 

{A8 Amended to the close of the Session, 1882.) 

[Bills for Tramways are inclttded in the second class of Bills. The 
follovnng^ vnth the exception of No. 39, are merely those Orders which 
apply exclvMvely to TravMJoay Bills or to Railway and Tramway Bills 
conjointly. Where the Orders of tiie two Houses are identical in sub- 
stance^ the text given is that of the Lords* Orders.] 

Notices by Advertisement 

Notices to In cases of bills for laying down a tramway in any street, the 
©rSam-*^* notice shall specify at what point or points, and on which side of 
vay. the street, it is proposed to lay such tramway so that for a distance 

of thirty feet or upwards a less space than nine feet six inches, 
or if it is intended to run thereon carriages or trucks adapted to 
use upon railways, a less space than ten feet six inches shall inter- 
yene between the outside of the footpath on the side of the road 
and the nearest rail of the tramway. — Lords, 6 ; Commons^ 6. 
b ^**^te^ In the months of October and November, or one of them, imme- 
in streets, diately preceding the application for any bill for laying down a 
tramway, notice thereof shall be posted for fourteen consecutiTe 
days in any street or streets along which it is proposed to lay the 
tramway, in such manner as the authority having the control of 
such street or streets shall direct ; and if after apphcation to such 
authority no such direction shall be given, then in some con- 
spicuous position in such street or streets, and such notice shall 
aJso state the place or places at which the plans of such tramways 
shall be deposited. — Lards, 10 ; Comm^ons, 10. 

Notices and Applications to Owners, Lessees, Ac. 

Notice to On or before the 15th day of December, immediately preceding 
S^ cawfor *'^® application for a bill for the laying down a tramway, notice in 
Street writing shall be given to the owners or reputed owners, lessees or 

Tramways. 
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reputed lessees, and occupiers of all houses, shops, or warehouses 
abutting upon any part of any highway, where for a distance of 
thirty feet or upwards it is proposed that a less space than nine feet 
six inches shall intervene between the outside of the footpath on 
either side of the road and the nearest rail of the tramway, or a 
less space than ten feet six inches, if it is intended to run on the 
tramway carriages or trucks adapted for use upon railways. On Notice to 
or before the 15th day of December immediately preceding the and i^ees 
application for any bill for laying down a tramway, crossing any of railways, 
railway or tramway on the level, or crossing any railway, tramway, ^^^ 
or canal by means of a bridge, or otherwise affecting or interfering crossed, 
with such milway, tramway, or canal, notice in writing of such ^^ected, or 
appKcation shall be served upon the owner or reputed owner, and with by 
upon the lessee or reputed lessee of such railway, tramway, or pr^^osed 
canal, and such notice shall state the place or places at which the 
.plans of the tramway to be authorised by such bill have been or 
will be deposited. — Lords, 13 and 13a ; Commons, 13. 

In cases of bills to authorise the laying down of a tramway Consents 
along any public highway, the promoters shall obtain the consent ^^^^y 
of the local authority of the district or districts through which it BUla. 
is proposed to construct such tramway, and where in any district 
there is a road authority distinct from the local authority the con- 
sent of such road authority shall also be necessary in any case 
where power is sought to break up any road subject to the juris- 
diction of such road authority. For the purposes of this Order the 
local and road authorities in England and Scotland shall be the 
local road authorities mentioned in section 3 of " The Tramways 
Act, 1870 ; " and in Ireland shall be the grand jury of the 
county in respect to any highway or portion of highway within 
the jurisdiction of such grand jury ; and in respect to highways 
wholly or partly within any city, borough, town corporate, or other 
place or district in which the pubHc roads are not under the control 
of the grand jury of the county, shall be the respective local and 
road authorities of such city, borough, town corporate, or other 
place or district mentioned in section 38 of "The Tramways 
(Ireland) Act, 1860." Provided that where it is proposed to lay 
down any tramways in two or more districts, and any local or road 
authority having jurisdiction in any such districts does not consent 
thereto, the consents of the local and road authority, or the local 
and road authorities having jurisdiction over two-thirds in length 
of the highways along which such tramways are proposed to be 
laid shall be deemed to be sufficient. — Lords, 22 j Commons, 22. 

p 2 
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Documents required to he deposited, Ac, 

Deposit of Whenever plans, sections, or books of reference are deposited in 
plans, &c., ^j^^ ^^gg ^^ Qjj application to any public department for a provi- 

ProTisional sional order or certificate, duplicates of the said documents shall at 
Orders in ^jjg gj^mg ^{^q ]yQ deposited in the office of the Clerk of the Par- 
Office, &c. liaments ;^ provided that with regard to such deposits as are so 
made at any public department after the prorogation of Parlia- 
ment, and before • the 80th day of November in any year, such 
duplicates shall be so deposited on the 30th day of November. — 
LordSy 39 ; Commons, 39. 

Form in which Plans, ^c, are to he prepared. 

Plans in In cafics of bills for laying down a street tramway, the plans 
the case of g}^ indicate whether it is proposed to lay such tramway along the 
Tramway Centre of any street, and if not along the centre, then on which 
^*i»- Bide of and at what distance from an imaginary line drawn along 
the centre of such street, and whether or not, and, if so, at what 
point or points, it is proposed to lay such tramway so that for 
a distance of thirty feet or upwards a less space than nine feet six 
inches, or if it is intended to run thereon carriages or trucks 
adapted for use upon railways a less space than ten feet six inches, 
shall intervene between the outside of the footpath on either side 
of the road and the nearest rail of the tramway. — LordSy 45 ; 
Comm^ans, 45. 

Estimates and Deposits of Money, ice. 

Five per III oase of a railway bill or tramway bill authorizing the con- 
cent, or struction of works by other than an existing railway company or 
cent.^of tramway company incorporated by Act of Parliament, possessed 
estimate to of a railway or tramway already opened for public traffic, ^vhich 
posited ^^ during the year last past paid dividends on its ordinary share 
capital, and which does not propose to raise under the bill a 
capital greater than its existing authorized capital, a sum not less 
than five per cent, on the amount of the estimate of expense (or 
in the case of substituted works on the amount by which the ex- 
pense thereof will exceed the expense of the works to be aban* 
doned), and in the case of aU bills other than railway bills and 

* Commons^ Private Bill Office. 



II.] STANDING ORDERS OF PARLIAMENT. 213 

tramway bills, a sum not less than four per cent, on the amount 
of such estimate or of such excess as aforesaid, shall, previously to 
the fifteenth day of January, be deposited with the Chancery 
Division of the High Court of Justice in England if the work is 
intended to be done in England, or with the Chancery Division of 
the High Court of Justice in England, or the Court of Exchequer 
in Scotland, if the work is intended to be done in Scotland, or 
with the Chancery Division of the High Court of Justice in 
Ireland if the work is intended to be done in Ireland. — Lords^ bl ; 
Commons, 57. 

Proceedings by, and in relation to, Committees on Local 

Bills. 

General Provisions, 

In every local bill by which any second-class work is authorized. If work 
a clause shall be inserted to the effect that in case such work is not p{**J^°^' 
completed, within a period to be limited, all the powers and within 
authorities given by the bill shall thenceforth cease and determine, |}™f , 
save only as to so much of such work as has been completed powers *to 
within such time, with such provisions and qualifications as the <^«*»®- 
nature of the case shall require. Such period shall not exceed in 
the case of a new railway five years, and in the case of a new 
tramway two years, and in the case of extension of time for the 
completion of any railway three years, and for the completion of any 
tramway one year. In the case of extension of time the additional 
period shall be computed from the expiration of the period sought 
to be extended. — Loi'ds, 107 ; cf. Commons, 158, Clause D. 

Railway and Tramway Bills. 

In every railway bill and tramway bill whereby the construe- Clause to 
tion of any new line of railway or tramway is authorized, or the ^ ^\\^ 
time for completing any line already authorized is extended, and Tram- 
promoted by an existing railway company or tramway company ^^^ ^/^^^ 
which is possessed of a railway or tramway already opened for penalty 
public trafiic, and which has during the year last past paid divi- "°^«^ 1-^® 
dends on its ordinary share capital, and which does not propose to ^ ^^^^ ' 
raise under the bill a capital greater than its existing authorized 
capital, there shall be inserted a clause to the following effect ; 
viz. : — 

(A.) If the company fail within the period limited by this Act 
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to complete the railway or tramway authorized to be 
made by this Act, the Company shall be liable to a 
penalty of fifty pounds a day for every day after the expi- 
ration of the period so limited until the said railway or 
tramway is completed and opened for public traffic, or 
until the sum receiyed in respect of such penalty shall 
amount to five per cent, on the estimated cost of the 
works ; and the said penalty may be applied for by any 
[road authority] landowner, or other person, claiming to 
be compensated in accordance with the provisions of the 
next following section of this Act, or by the Solicitor of 
Her Majesty's Treasury, and in the same manner as the 
penalty provided in the 3rd section of " The Railway and 
Canal Traffic Act, 1854;" and every sum of money 
recovered by way of such penalty as aforesaid shall be 
paid under the warrant or order of such court or judge 
as is specified in the said section to an account opened 
or to be opened in the name and with the privity of Her 
Majesty's Paymaster-General on behalf of the Chancery 
Division of the High Court of Justice in England [The 
Queen's Remembrancer of the Court of Exchequer in 
Scotland^ or the Accountant-General of the Chancery 
Division of the High Court of Justice in Ireland (accord- 
ing as the railway or tramway is situate in England^ 
Scotland^ or Ireland)'] in the bank and to the credit 
specified in such warrant or order, and shall not be paid 
thereout except as hereinafter provided ; but no penalty 
shall accrue in respect of any time during which it shall 
appear, by a certificate to be obtained from the Board of 
Trade, that the Company was prevented fi-om completing 
or opening such line by unforeseen accident or circum- 
stances beyond their control ; provided that the want of 
sufficient funds shall not be held to be a circumstance 
beyond their control. — Lords^ 114 ; Commons^ 158. 
dause to ^^ every railway bill and tramway bill whereby the constmc- 
be inserted tion of any new line is authorized, or the time for completing 
0^^:^^ any line already authorized is extended, if such biU be promoted 
posit be by or on behalf of a railway or tramway company to be thereby 
impounded incorporated, or by an existing railway company or tramway 
for the company which is not possessed of a railway or tramway already 
completion opened for public traffic, or which has not during the year last 
plust paid dividends on its ordinary share capital, or by an existing 
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railway company or tramway company when the capital to be 
raised under the bill is greater than the existing anthorized 
capital of the company, there shall be inserted a clause to the 
following effect, viz. : — 
(B.) Whereas, pursuant to the Standing Orders of both Houses 
of Parliament, and to an Act of the ninth year of Her 
present Majesty, cap. 20, a sum of £, , being five 

per cent, upon the amount of the estimate in respect 
of the railway [or tramway] authorized by this Act 
has been deposited with the Chancery Division of the 
High Court of Justice in England [or with the Court of 
Exchequer in Scotland^ or the Chancery Division of the 
High Court of Justice in Ireland^ as the case may be], 
[or exchequer bills, stocks, or funds to the amount 
of £ , have been deposited or transferred pursuant 

to the said Act, as the case may be], in respect of the 
application to Parliament for this Act, which sum, 
exchequer bills, stocks, or funds, as the case may be, is 
or are in this Act referred to as the deposit fund : Be 
it enacted, that notwithstanding anything contained in 
the above-mentioned Act, the said deposit fund shall 
not be paid or transferred to or on the apphcation of the 
person or persons, or the majority of the persons named 
in the warrant or order issued in pursuance of the said 
Act, or the survivors or survivor of them, which per- 
sons, survivors, or survivor, are or is in this Act referred 
to as the depositors, unless the company shall, previously 
to the expiration of the period limited by this Act for 
completion of the railway [or tramway] hereby authorized 
to be made [or the time for completing which is hereby 
extended], open the said railway [or tramway] for public 
traffic [or if a passenger railway for the public convey- 
ance of passengers] : Provided, that if within such 
period aa aforesaid, the company open any portion of the 
said railway [or tramway] for public traffic [or if a 
passenger railway for the public conveyance of pas- 
sengers], then, on the production of a certificate of the 
Board of Trade, specifying the length of the portion of 
the said railway [or tramway] opened as aforesaid, and 
the portion of the deposit fund which bears to the 
whole of the deposit fund the same proportion as the 
length of the said railway [or tramway] so opened bears 
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to the entire length of the said railway [or tramway] 
hereby authorized, the Chancery Division [Court] shall, 
on the application of the depositors, or the majority of 
them, order the said portion of the deposit fund so 
specified in such certificate as aforesaid to be paid or 
transferred to them, or as they shall direct ; and the 
certificate of the Board of Trade shall, if signed by the 
Secretary, or by an Assistant-secretary of the said Board, 
be sufficient evidence of the fiict therein certified ; and 
it shall not be necessary to produce any certificate of 
this Act having passed, anything in the above-mentioned 
Act to the contrary notwithstanding. — Lords, 115; 
Commons^ 168. 
Clauses to In every railway bill or tramway bill whereby the construction 

providing ^^ ^^^ ^^^ ^^® ^^ railway or tramway is authorized, or the time 
tor appiica- for Completing any line already authorized is extended, the fol- 
tiou of lowing clauses shall be inserted in the order in which they are 

depositor i -i . t j i <• y^i a r>n Tk i • i 

ptnaity in here placed immediately after Clause A or Clause B, whichever 
coiapensa- g^all have been inserted in the bill, viz. : — 

tion to 
persons 

injure . Applkatim of deposit or penalty in compensation to parties 

injured. 

(C.) If the company do not previously to the expiration of the 
period limited by this Act for the completion of the 
railway [or tramway] hereby authorized to be made 
(or the time for completion of which is hereby extended), 
complete the said railway [or tramway], and open it 
for public traffic [or if a passenger railway for the public 
conveyance of passengers], then and in every such case 
the deposit fund^ or so much thereof as shall not have 
been paid to the depositors [or any sum of money so 
recovered by way of penalty as aforesaid], shall be 
applicable, and after due notice in the London Gctzetie 
[or Edinburgh or Lublin Gazette, as the case may re- 
quire], shall be applied towards compensating any land- 
owners or other persons whose property may have been 
interfered with, or otherwise rendered less valuable 
by the commencement, construction, or abandonment 
of the said railway [or tramway], or any portion thereof, 
or who may have been subjected to injury or loss in 
consequence of the compulsory powers of taking pro- 
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perty conferred upon the company by this Act, and 
for which injury or loss no compensation, or inadequate 
compensation, shall have been paid [and also (in the 
case of a tramway) in compensating all road authorities 
for the expense incurred by them in taking up any 
tramway or materials connected therewith, placed by 
the company in or on any road vested in or maintainable 
by such road authorities respectively, and in making 
good all damage caused to such roads by the con- 
struction or abandonment of such tramway], and shall 
be distributed in satisfaction of such compensation as 
aforesaid, in such manner and in such proportions as to 
the Chancery Division [Court] may seem fit ; and if 
no such compensation shall be payable, or if a portion 
of the deposit fund [or of the sum or sums of money 
recovered by way of penalty as aforesaid] shall have 
been found sufficient to satisfy all just claims in respect 
of such compensation, then the deposit fund [or the sum 
or sums of money recovered by way of penalty as afore- 
said], or such portion thereof as may not be required as 
aforesaid, shall either be forfeited to Her Majesty, and 
shall accordingly be paid or transferred to or for the 
account of Her Majesty's Exchequer in such manner as 
the Chancery Division [Court] thinks fit to order on 
the appHcation of the SoHcitor to Her Majesty's Trea- 
sury, and shall be carried to, and form part of the 
Consolidated Fund of the United Kingdom, or, in the 
discretion of the Court, if the company is insolvent, 
and has been ordered to be wound up, or a receiver has 
been appointed, shall wholly or in part be paid or 
transferred to such receiver, or to the liquidator or 
liquidators of the company, or be otherwise applied as 
part of the assets of the company for the benefit of the 
creditors thereof : Provided that until the deposit fund Proviso 
shall have been repaid to the depositors, or shall have ^?ect>"« 
become otherwise appUcable as hereinbefore mentioned, on deposit 
any interest or dividends accniing thereon shall from money, 
time to time, and as often as the same shall become 
payable, be paid to or on the application of the depositors. 

N.B. — If the clause lettered {A) is inserted in the bill, the proviso at the 
end of the clause lettered {C) shall he omitted. 
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Tune (D.) If the railway [or tramway] authorised by this Act shall 

^*!eti'**' not be completed within the period limited by this Act, 

of line. then, on the expiration of such period, the powers by this 

Act granted to the company for making and completing 
the said railway [or tramway] or otherwise in relation 
thereto shall cease to be exercised, except as to so much 
thereof as shall then be completed. — Lords^ 116; 
Commons^ 158. 

C1&11M If the committee on any railway bill or tramway bill decide that 

prohibiting general compulsory powers to enter upon, take, or use lands for the 
pnlfiory purposes of any railway or tramway ought not to be given, on the 
powers ground that the direct object of such railway or tramway is to 
inserted in ^^^0 private interests in any lands, mines, manufactories, or other 
bills pro- property, the committee may insert a clause or proviso to the 
™^!!?vi« eflTect:— 

merely to 

^Wate ^^ ^^^ ^^ contains a penalty clause, — 

interests. That no penalty shall accrue in respect of such railway or 

tramway if it shall appear by a certificate to be obtained 
from the Board of Trade that the company was prevented 
by the want of such compulsory powers from making such 
railway or tramway without incurring unreasonable delay, 
inconvenience, or expense ; 

If a deposit has been made, — 
That the Chancery Division of the High Court of Justice 
[Court of Exchequer in Scotland^ or Chancery Division of 
the High Court of Justice in Ireland^ as the case may be] 
may and shall, at any time, on the application of the 
persons named in the warrant or order issued in pursuance 
of the said Act of the ninth year of the reign of Her 
present Majesty, chapter 20, or of the survivors or snrvivOT 
of them, or of the majority of such persons or sarvivorB, 
or the legal personal representatives of the last survivor, 
by petition, in a summary way, and on the production of a 
certificate to be obtained from the Board of Trade that the 
company was prevented by the want of such concipulsorr 
powers fi*om making such railway or tramway without 
incurring unreasonable delay, inconvenience, or expense, 
order that the cash, or exchequer bills, stocks, or funds, as 
the case may be, deposited or transferred in respect of euch 
railway or tramway, and the interest or dividends thereon, 
may be paid or transferred to the person or persons so 
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applying, or to any other person or persons whom they or 
he may appoint in that behalf. — Lords ^ 117. 
In any railway bill or tramway bill to which the preceding Cases in 
provisions are not applicable, the committee on the bill shall ^^*^J^^®' 
make such other provision as they shall deem necessary for in- provisions 
suring the completion of the line of railway or tramway. — Lords, *j^^^J*' 
118. ^'"^ *■ 

In the case of every biU anthorizing, before the expiration of In case of 
the time limited for the completion of a railway or tramway, the^J^J^^^^ 
abandonment thereof, or of any part thereof, and the release of any ment of 
deposit money impounded as security for such completion, '^^^'^y o' 
a report from the Board of Trade respecting the bill and the i^ndrekase 
objects thereof shall be presented to this House, and be referred to of deposit 
the committee on the bill, and the committee shall report specially ^mmittee 
to the House in what manner the several recommendations con- to report, 
tained in the report from the Board of Trade have been dealt with 
by the committee. — CommonSy 158a. 

In every railway bill and tramway bill the length of each railway Length of 
and tramway shaU be set forth in miles, furlongs, chains, and links J^^^/'to 
or yards^ or decimals of a chain, in the clause describing the works, be stated, 
with a statement in the case of each tramway whether it is a single 
or a double line. — Lords, 131 ; Commons, 170. 

The following clause shall be inserted in all railway bills and Clause as 
tramway bills :— J^dUrTm^ 

Nothing herein contained shall be deemed or construed to way not to 
exempt the railway [tramway] by this Act [or the said ^o^*™ * 
recited Acts] authorized to be made from the provisions of General 
any General Act relating to railways [tramways] now in ^^ 
force, or which may hereafter pass during this or any fiiture 
Session of Parliament, or from any future revision or altera- 
tion, under the authority of Parliament, of the maximum 
rates of fares and charges authorized by this Act [or the 
said recited Acts], — Lords, 132 {Commons, 169, applies to 
railways only). 
No powers shall be given to any municipal corporation, local No powem 
board, improvement commissioners, or other local authority to ^ ^^^^ 
place or run carriages upon any tramway, and to demand and take authorities 
tolls and charges in respect of the use of such carriages.*-^Z(?rtfe^ *° p^® ^^ 
133 ; Commons, 171. riagesupon 

tramways, 
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Petitions 
against 
Tramway 
Bills. 



Proceedings of Committees on Opposed Bills, 

The owner or occupier of any house, shop, or warehouse in any 
street through which it is proposed to construct any tramway, and 
who alleges in any petition against a private bill or provisional 
order that the construction or use of the tramway proposed to be 
authorized thereby will injuriously affect him in the use or enjoys 
ment of his premises, or in the conduct of his trade or business, 
shall be entitled to be heard on such allegations before any select 
committee to which such private bill or the bill relating to such 
provisional order is refgrred. — Commons, 135. 



III. 

BOARD OF TRADE RULES UNDER THE 

TRAMWAYS ACT, 1870. 

[The portions of the Act and Schedules printed by the Board with the rules 
a/re here with one exception omitted,] 

Notes. 

(1.) All memorials, ohfections, and other documents, should be 
on paper of foolscap size. 

(2.) Promoters who desire to be incorporated must register them- 
selves under the Companies Act, 1862. 

By whom Provisional Oedees may be Obtained and the 

necessaey consents thereto. 

Rule I. — ^Where the application is made by any local authority, Approyal 
the evidence of approval required as above * by Schedule A. (Part ^^^^^ ^" 
III.) of the Act must be given by furnishing, at the time fixed for made by 
proving compliance with the Act and these Eules, a certified copy J^ties* * 
of the resolution approving of the intention to make the applica- ♦/^^.^ v 
tion and of the notice convening the special meeting to consider 
the application, together with a certified statement of the number 
of members constituting the Local Authority, and of the number 
present and voting at such special meeting. 

Rule II. — ^Where an application is made by promoters, not Consent to 
being the local authority of the district in which the tramway is fP^*^^' 
proposed to be laid, evidence of the consent required by Part I., made ky 
section 4, of the Act must be given by fiimishing, at the time fixed l^o^aj A"' 
for proving compliance with the Act and these Rules, a certified ^ 
copy of the resolution passed at a meeting of the local or road 
authority, as the case may be, at which the application was ap- 
proved, together with a copy of the notice convening the meeting, 
which notice must contain a statement that the subject of the 
proposed tramway will be brought before the meeting. 
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Adyebtisement and Notices in October or November and 

December. 

Bescrip- RuLB III. — The tramwajB mentioned in the advertisement of 
tion of ^]jg intended application should be described in the maimer pre- 
in adrer- Bcribed in Bule XYII., but the length need not be inserted. 

tiBement. 

Adrertiie- fiuLE IV. — The advertisement of the intention of the promoters 

ment Baio ^ make apphcation for a Provisional Order in pursuance of sec- 

places. tion 6 of the Act, must comply with the following Standing Order 

of the House of Lords and of the House of Commons : — 

'' In cases of Bills for laying down a tramway in any streely fJa 
notices shall specify at what point or points, and on which side of ihs 
streety it is proposed to lay such tramway so that for a distance of 
thirty feet or upwards a less space than nine feet six ineJiSs, or if ii 
is intended to run thereon carriages or trucks adapted far use upon 
railways^ a less space than ten feet six inches shall mtervene between 
the outside of the footpath on the side of the road and the nearest raii 
of the tramway' 



» 



Street RuLE Y. — ^Notices must also be posted in the streets in com- 

notices. piiance with the following Standing Order of the House of Lorda 
and of the House of Commons : — 

" In the months of October and November, or one of them, wme- 
diately preceding the application for any Bill for laying dotcn a 
tramway, rwtice thereof shall be posted for fourteen, consecutive 
days in any street or streets along which it is proposed to Jay the 
tramway, in such manner as the authority having the control of such 
street or streets shall direct ; and if after application to such autho- 
rity no such direction shall he given, then in some eonspreuom 
position in such street or streets ; and such notice shall also state 
the place or places at which the plans of such tramways will be 
deposited.^' 

Notice to Rule VI. — The Promoters must comply with the following 
owners and Standing Order of the House of Lords and of the House of 

lessees of ^^ 

raUways, Commons : - 

aLT<^Si8. **Onor before the Ibth day of December immediately preceding 
the application for any Bill for laying down a tramway crossing 
any railway or tramway on the level, or crossing any railtray. 
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tramway, or carial by means of a bridye, or otherwise affecting or 
interfering with such railway , tramway ^ or canal, notice in toriting 
of such application shall he served upon the oumefr or reputed owner 
and upon the lessee or reputed lessee of such railway, tramway, or 
canaly and such notice shall state the place or places at which ths 
plans of the tramway to be avihorized by such Bill have been or will 
be deposited,^* 

Similar notice must also be given to comity justices and to pro- 
prietors of navigable rivers in respect of their bridges or other 
works which are proposed to be crossed or. otherwise interfered 
with. 

Every notice under this rule must be accompanied by a copy of 
Eule XVIII., omitting the first paragraph, and must state where 
copies of the draft Provisional Order, when deposited at the Board 
of Trade, can be obtained. 

Rule VII. — The preceding advertisement and notices, other Intimation 
than the street notices, must state that every company, corporation, ^ i^^/^^- 
or person desirous of making any representation to the. Board of tore. 
Trade, or of bringing before them any objection respecting the 
application, may do so by letter, addressed to the Assistant- 
Secretary of the Eailway Department of the Board of Trade, on 
or before the Ibth January next ensuing ; that copies of their 
objections must at the same time be sent to the promoters ; and 
that in forwarding to the Board of Trade such objections, the ob- 
jectors or their agents should state that a copy of the same has 
been sent to the promoters or their agents. 

BuLE VIII. — The promoters must comply with the require- Notice to 
ments of the following Standing Order of the House of Lords and fro'^^^s®"' 
of the House of Commons ; and the notice therein referred to 
must contain a notification that if such owner, lessee, or occupier 
dissents from the tramway being so laid, he may express his dis- 
sent by a statement in writing, addressed to the Assistant-Secretary 
of the Railway Department of the Board of Trade, on or before the 
Ist January next ensuing, and that he must at the same time send 
a copy of his dissent to the promoters. 

" On or before the fifteenth day of December immediately preceding 
the application for a Bill for the laying doum a tramway, notice in 
ivriting shall be given to the owners or r&puted owners, lessees or 
reputed lessees, and occupiers of all ?iouses, shops, or tvarehouses 
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abutting upon any part of any highway where^ for a distance of 
thirty feet or upwards, it is proposed that a less space than nine feet 
six inches shall intervene between the outside of the footpath on either 
side of the road and the nearest rail of the tramway y or a less spacs 
than ten feet six inches, if it is intended to run on the tramway car- 
riages or trucks adapted for use upon railways" 

Note. — This notice should be given in respect of snch premises 
on both sides of the road. 



Deposits On or Before 30th November. 

Map and RuLE IX. — A published map of the district on a scale of not 
diagram. Yqbq than six inches to a mile (or if none is published then the best 
map obtainable), with the line of the proposed tramway marked 
thereon, and a diagram on a scale of not less than two inches to a 
mile prepared in accordance with the specimen appended to these 
Rules must also be deposited at the Board of Trade on or before 
the 30th November. 

Description EuLE X. — The following rules must also be observed with 
of plans respect to the plans and sections : — 

and sec- 

tions. (1.) All lengths to be stated on the plan and section in miles, 

furlongs, chains, and decimals of a chain. 

(2.) The distances in miles and furlongs from one of the termini 
of each tramway to be exhibited on the plan and section. 

(3.) Each double portion of tramway, whether a passing-place 
or otherwise, to be indicated by a double line. 

(4.) The total length of the road upon which each tramway is 
to be laid to be stated (i.e. the length of route of each tramway). 

(5.) The length of each double and single portion of such tram- 
way, and the total length of such double and single portions 
respectively to be also stated. 

In the case of double lines (including passing-places), the distance 
between the centre lines of each line of tramway should be marked 
on the plans. This distance must in all cases be sufficient to leave 
at least 16 inches between the sides of the widest carriages and 
engines to be used on the tramways when passing one another. 

(6.) The gradients of the road on which each tramway is to U 
laid to be shown on the section. 

(7.) Every crossing of a railway, tramway, river, or canal to bt 
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shown, specifying in the case of railways and tramways whether 
they are crossed over, under, or on the level. 

(8.) All tidal waters to be coloured blue. 

(9.) All places where for a distance of 30 feet and upwards there 
will be a less space than the statutory width of nine feet six inches 
referred to in Rule VIII. must be marked by a thick dotted line 
on the plans on the side or sides of the line of tramway where such 
narrow places occur, as well as noticed in the description, and the 
width of the road at these places should also be marked on the 
plans. 

EuLE XI. — ^The plans to be deposited must also comply with Plana to 
the following Standing Order of the House of Lords and of the ^^^ V^' 

TT pn row places, 

House of Commons : — &c. 

" In cases of Bills for laying down a street tramway, the plans 
shall indicate whether it is proposed to lay such tramway along the 
centre of any street, and if nat along the centre, then on which side 
of and at what distance from an imaginary line drawn along the 
centre of such street, and whether or not, and if so, at tvhat point or 
points, it is proposed to lay such tramway, so that for a distance of 
thirty feet or upwards. a less space than nine feet six inches, or if it 
is intended to run thereon carriages or trucks adapted for use upon 
railways, a less space than ten feet six inches, shall intervene be- 
tween the outside of the footpath on either side of the road, and the 
nearest rail of the tramway, ^^ 

In other respects the plans and sections to be deposited must be 
such and so many plans and sections as would be required by the 
Standing Orders for the time being of the Houses of Parliament, if 
the promoters instead of applying for a Provisional Order were 
proceeding by private bill. 

Rule XII. — The documents required by Part II. of Schedule Ertm- 
B. to be deposited for public inspection in the oflBice of the parish ^?J|?|?^ 
clerk of every parish, shall, in the case of any extra-parochial 
place, be deposited with the parish clerk of some parish imme- 
diately adjoining thereto, or, in the case of any place within the 
limits of the Metropolis, as defined by the 18th and 19 th Vict, 
cap. 120, intituled "An Act for the better local management of 
the Metropolis," except the city of London, with the clerk of the 
vestry of each parish in Schedule A., and with the clerk of the 
district board of parishes in Schedule B. of the said Act, 
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Plans in BuLE XIII. — ^The plans to be deposited with the clerk of the 
^^'^^^io be P^^ ^^ sheriflF clerk (as the case may be) must be in duplicate, 
in dnpli- (See Standing Order of the House of Lords and of the House of 
cate. Commons.) 

Portions EuLB XIV. — In every case in which the proposed works are 
"lins^re- ^^^nded to be made in or through one or more parishes or dis- 
quired in tricts, the deposit with the parish clerks or local authorities of a 
^^^ copy of so much only of the plans and sections as relates to their 
respective parishes or districts shall be necessary. 



cases. 



Plans, &c, EuLB XV. — The following Standing Orders must also be com- 
*^^J«: plied withi:— 

posited in ^ 

l^^ Standing Order of the ffoicse of Lords. 

" Whenever plans, sections, or hooks of reference are deposited m 
the case of an applicatiofi to any public department for a Provisional 
Order or certificate, duplicates of the said documents shall at the same 
time be deposited in the office of the Clerk of the Parliaments, provided 
that toiih regard to such deposits as are so made at any public de- 
partment after the prorogation of Parliament and before the thirtieth 
day of November in any year^ such duplicates shall be so deposited 
071 the thirtieth day of November'^ 

Standing Order of the House of Commons. 

** WTienever plans, sections, or books of reference are deposited in 
the case of an application to any public d^artment for a Provisional 
Order or a Provisional Certificate, duplicates of the said documenU 
shall at the same time be deposited in the Private Bill Office, provided 
that with regard to such deposits as are so made at any public de- 
partment after the prorogation of Parliament, and before the thtrtieih 
day of November in any year, such duplicates shall be so deposited 
on the thirtieth day of November,^' 



Deposits On or Before 23rd December. 

Rule XVI. — The following documents, &c., must also be 
deposited at the Board of Trade on the 23rd December, viz. : — 
Ligtof (1-) ^ complete list of every railway, tramway, and canal pro- 

^ These Standing Orders refer to ame^ndtd as well as to original plans, bet 
not to the diagram mentioned in Rule IX« 
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posed to be crossed or otherwise affected or interfered with, railways, 
together with the names and addresses of the owners or reputed ^rMn^ays. 
owners and lessees or reputed lessees thereof, and a certified copy and copy ^ 
of the notice served upon them. ot the 

(2.) A complete list of the local and of the road authorities ^ ^? ^' 
through whose districts the proposed tramway is to pass (including local and 
in such list the clerk to the justices in cases where it is proposed to road autho- 
cross county bridges), and if any such district is or forms part of "*^®"' 
a highway district, under the provisions of " The Highway Acts," 
a statement to that effect must accompany the deposit. 

(3.) A certified copy of the notice which is required by Rule V. Copy of 
to be posted in the streets in October or November next before the "^'jfl®* 
apphcation. 

(4.) In all cases where for a distance of 30 feet or upwards it is List of 
proposed that a less space than nine feet six inches shall intervene ^^ ^*"f 
between the outside of the footpath on either side of the road and notice, 
the nearest rail of the tramway, or a less space than ten feet six 
inches if it is intended to run on the tramway carriages or trucks 
adapted for use upon railways, a complete list of the owners or 
reputed owners, lessees or reputed lessees, and occupiers of all 
houses, shops, or warehouses abutting upon any part of the high- 
way, where such less space is proposed, together with a certified 
copy of the notice which was served on them on or before the 
15th December, as required by Rule VIII. (The list must specify 
each street separately and give the number or name of the house. 
If there is more than one objection in respect of any one house, 
such objections will be treated as one objection only in computing 
the number of objections on the part of owners and occupiers 
referred to in section 9 of the Act.) 

(6.) A description of the land (if any) which the promoters Description 
propose to purchase for the construction of the tramway. (The °^ ^^' 
contracts for the purchase of all the lands required must be pro- 
duced at the time fixed for proving compliance with the Act and 
these Rules.) 

(6.) A list of every Provisional Order or Act of Parliament (if Memoran- 
any) of the promoteni ; and where the promoters are a company a^j^tion 
incorporated under the Companies Act, 1862, a printed copy of &c. 
the Memorandum of Association, Articles of Association, and any 
registered special resolution of the company, and in the case of a 
company incorporated in any other manner, a copy of every deed 
or instrument of settlement or incorporation. 

^ See section 3 of the Act for the definition of road authority. 

Q 2 
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F«e. (7.) A fee of dbl, hj cheque payable to " An Assistant Secre- 

tary of the Board of Trade." (This fee will not necessarily be 
taken to cover the cost of inquiries or other matters arising out of 
the application. With respect to costs in such matters, security 
must be given irom time to time by the promoters as the Board of 
Trade may require.) 



Draft Provisional Order. 

Form of RuLE XVII.-— The following rules must be observed in regard 
draft Rx). ^ ^jje ^aft Provisional Order t 

Tisional 

^' (1.) The draft Provisional Order must be deposited in triplicate 

and be printed on one side mily of the page of paper, so as to leave 
the back of the page blank, and any schedule annexed must begin 
a new page. 

(2.) The draft Provisional Order must describe where each 
tramway is to commence and terminate, and must state the streets 
and roads along which it is to pass, and the total length of the 
double and single portions respectively of such tramway in miles, 
furlongs, chains, and decimals of a chain. 

(3.) Each double and single portion of such tramway, with its 
commencement and termination, must also be described. This 
can be done by stating that each line or branch line will be double 
throughout, except at certain defined places where it will be single, 
or vice versd. 

(4.) Every passing^place must be described as a double line in 
accordance with the Standing Order of the House of Lords, viz., 
that '* two linss of tramway running side by side shall be descrtbd 
as a double line^ 

(5.) In cases where the promoters are individuals their addresses 
as well as names should be inserted in the draft Order. 

(6.) The names and addresses of the agents of the ProvisioBal 
Order must be printed on the outside of the draft Order, and there 
must be a notice at the end of it stating that objections are to ^ 
addressed to the Assistant Secretary of the Eailway Department 
of the Board of Trade on or before the 15th January next ensuing, 
that copies of objections must at the same time be sent to the pro- 
moters, and that in forwarding to the Board of Trade sach objec- 
tions, the objectors or their agents should state that a copy of the 
same has been sent to the promoters or their agents. 
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Proofs of Compliance with the Act and Rules. 

Rule XVIIL — The agents should be prepared to prove com- Proofo of 
pliance with the provisions of the Act and these Rules by the ^^^^^'J*^ 
16th Jamcart/y and all such proofs micst be completed on or lefore and Rules. 
the 227id February. Six days' notice will be given of the day and 
hour at which the agents are to attend for the purpose at the 
Board of Trade, and printed forms of proof will accompany the 
notice. One of these forms should be filled up by the agents, and 
brought with the requisite documents to the Department at the 
time fixed for proof. 

If any local or road authority, railway, tramway, or canal 
company, or any other company, body, or person desires to have 
any clauses or other amendments inserted in the Order, they must 
deliver the same to the agents for the Order, and also to the 
Board of Trade, on or before the Sth Febricary : Provided that no 
such delivery shall prejudice the right of the party making such 
delivery to oppose the Order. 

On or before the 22nd February the agents must give to the 
Board of Trade a filled up drafl; printed Order (in duplicate) con- 
taining in manuscript all such clauses or other amendments as 
have been agreed upon. 

If any of the clauses or other amendments which have been 
delivered to the agents are not settled with the consent of both 
parties the agents must, so far as they can, on or before the 22nd 
February, show what are the amendments, if any, which each 
party would be willing to accept. 

After the 22nd February no further proposals for clauses will be 
entertained by the Board of Trade. 

Deposit and Advertisement of Order as made.^ 

** Sectum 13. — When a Provisional Order has beun made as aforesaid and Deposit 
** delivered to the Promoters, the Promoters shall forthwith publish the same and adver- 
" by deposit and advertisement according to the regulations contained in *|sement of 
•* Part IV. ©f the Schedule (B. ) to this Act." ^^ ^ 

^ Section 14 of the Act requires that the Order as made shall be deposited 
and advertised not later than the 25th April. Additional copies of the Order 
can be obtained by the Promoters from the Queen's Printers, at their own 
expense, by an order of the Board of Trade, which will accompany the Provi- 
sional order when delivered to the Promoters, 
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•'Schedule B.— (Pakt IV.) 

**(1.) The Promoters are to deposit printed copies of the Provisional Order, 
** when settled and made, for public inspection in the offices of clerks of the 
" peace and sheriff clerks, where the documents required to be deposited by 
" them under Part XL of this schedule were deposited. 

" (2.) They are also to deposit a sufficient number of such printed copies at 
'* the office named in that behalf in the advertisement, such copies to be there 
" furnished to all persons applying for them at the price of not more than ^ 
** each. 

" (3.) They are also to publish the Provisional Order as an advertisement 
** once in the local newspaper in which the original advertisement of the 
** intended application was published, or, in case the same shall no longer be 
" published, in some other newspaper published in the district." 

Proofs of Rule XIX. — When a Provisional Order has beeii made, and 
deposit and before it Is introduced into the Confirmation Bill, the promoters 
meni^^ wiU be required to submit to the Board of Trade the following 

order as proofe, viz. : 

®* (1.) The receipt of the clerk of the peace or sheriflP clerk, or 

proof by affidavit of the deposit of the Order with such officer as 
required by Part IV. of Schedule B to the Act. 

(2.) A copy of the local newspaper containing the advertise- 
ment of the Order. This advertisement must have a short 
heading, stating that the Order has been made by the Board of 
Trade under the Tramways Act, 1870, previous to its being 
introduced into a Confirmation Bill, and must also state the name 
of the office where printed copies of the Order can be obtained, 
which must be the office named in the original advertisement of 
the application for the Order. 

(3.) Proof must also be given that the advertised Order is a 
correct copy of the Order delivered by the Board of Trade to be 
advertised, that it was inserted in the newspaper in which the 
original advertisement of the application for the Order was 
published, and that a sufficient number of printed copies of the 
Order have been deposited for sale at the office named in the 
original advertisement, with a statement of the price for wliich 
they may be obtained* 

Printed forms for these proofs will be furnished by the Board 
of Trade when the Order is sent to the promoters to be advertised, 
and one of these forms must be filled up by the promoters, and 
brought or forwarded to the Department with the requisite docu- 

* The Board of Trade consider that the price to be here inserted should not 
be more than one shilling. 
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ments as soon as possible after the advertisement and deposit 
have been made. 



Deposit of Money, Penalty for Non-Completion of Tram- 
ways, AND Forfeiture and Release of Deposit. 

Rule XX. — ^After the Provisional Order is ready, and before Deposit of 
the same is introduced by the Board of Trade into a confirming ^^^ ^ 
Bill, the promoters (unless they are a Local Authority), shall, if ceryDivi- 
they are not possessed of a tramway already opened for public sion under 
traffic, which has during the year last past paid dividends on their ^x^^ 
ordinary share capital, pay as a deposit a sum of money not 
less than five per centum on the amount of their estimate of 
the expense of the construction of the tramway, as follows ; 
namely : 

Where the tramway or any part thereof will be situate in 

England, — into the Chancery Division of the High Court 

of Justice in England to the credit of the particular 

tramway : 

Where the tramway will be situate wholly in Scotland, — 

either into the Chancery Division of the High Court of 

Justice in England in manner aforesaid, or (at the option 

of the promoters) into a bank in Scotland established by 

Act of Parliament or Royal Charter, in the name and 

with the privity of the Queen's Remembrancer of the 

Court of Exchequer in Scotland ex parte the particular 

tramway. 

The Board of Trade may issue their warrant to the promoters 

for such payment into Court, which warrant shall be a sufficient 

authority for the persons therein named, not exceeding five in 

number, or the majority or survivors of them, to pay the money 

therein mentioned into the Chancery Division of the High Court 

of Justice in England, or into the bank therein mentioned, in 

the name and with the privity of the officer therein mentioned, 

if any, and for that officer to issue directions to such bank to 

receive the same, to be placed to his account there according to 

the method (prescribed by statute, or general rules or orders of 

Court or otherwise,) for the time being in force respecting the 

payment of money into the said courts respectively, and without 

fee or reward. 

Provided, that in lieu, wholly or in part, of the payment ot 
money, the promoters may bring into Court as a deposit an 
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equivalent sum of bank annuities, or of any stocks, funds, or 
securities on which cash under the control of the respective courts 
is for the time being permitted to be invested, or of exchequer 
bills (the value thereof being taken at the price at which the 
promoters originally purchased the same, as appearing by the 
broker^s certificate of that purchase) ; and in that case the 
Board of Trade shall vary their warrant accordingly by directing 
the transfer or deposit of such amount of stocks, funds, securities, 
or exchequer bills by the persons therein named. 

Where money is so paid into the Chancery Division of the 
High Court of Justice, the Court may, on the application of the 
persons named in the warrant of the Board of Trade, or of the 
majority or survivors of them, order that the same be invested in 
such stocks, funds, or securities as the applicants desire and the 
Court thinks fit. 

In the subsequent provisions of these Rules, the term " the 
deposit fund " means the money deposited, or the stocks, fimds, 
or securities in which the same is invested, or the bank annuities, 
stocks, funds, securities, or exchequer bills transferred or deposited, 
as the case may be ; and the term ^^ the depositors ** means the 
persons named in the warrant of the Board of Trade authorizing 
the deposit, or the majority or survivors of those persons^ their 
executors, administrators^ or assigns. 

Penalty for RtiLB XXI. — If the promoters empowered by the Order to make 
non-com- ^j^g tramway are possessed of a tramway already opened for public 
tawnways. traffic, and which has during the year last past paid dividends 
on their ordinary share capital, no deposit will be required ; but 
if such promoters (unless they are a Local Authority) do not, 
within the time in the Order prescribed, or within such prolonged 
time as aforesaid, and if none is prescribed, or if the time has not 
been prolonged as aforesaid, then within two years fi-om the pass- 
ing of the Act confirming the Order, complete the tramway 
authorized by the Order, they will be liable to a penalty of 60/. 
a day for every day after the expiration of the period so limited, 
until the said tramway is completed and opened for public traffic, 
or until the sum received in respect of such penalty shall amount 
to five per cent, on the estimated cost of the works ; and the said 
penalty may be applied for by any road authority claiming to be 
compensated in accordance with the provisions of Rule XJS^II., 
and in the same manner as the penalty provided in the third 
section of the Act 17 & 18 Vict. c. 31, known as " The Kailwav 
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and Canal Traffic Act, 1854," and every sum of money recovered 
byway of such penalty as aforesaid shall be paid under the warrant 
or order of such court or judge as is specified in the said third 
section of the Act 17 & 18 Vict. c. 31, to an account opened or 
to be opened in the name and with the privity of Her Majesty's 
Paymaster-General on behalf of the Court of Chancery in England 
[the Queen's Remembrancer of the Court of Exchequer in Scot- 
land (according as the railway or tramway is situate in England 
or Scotland)], in the bank named in such order, and shall not be 
paid thereout, except as provided by Rule XXII., but no penalty 
will accrue in respect of any time during which it shall appear, 
by a certificate to be obtained from the Board of Trade, that the 
company was prevented from completing or opening such tram- 
way by unforeseen accident or circumstances beyond their control: 
Provided, that the want of sufficient funds will not be held to be 
a circumstance beyond their control. 

Rule XXII. — If the promoters empowered by the Order to Forfeiture 

make the tramway do not within the time in the Order pre- *^4 ^^^j^' 

scribed, or within such prolonged time as aforesaid, and if none deposit. 

is prescribed, or if the time has not been prolonged as aforesaid, 

then within two years from the passing of the Act confirming the 

Order, complete the tramway, and open it for public traffic, then 

and in every such case the deposit fund, or so much thereof as 

shall not have been repaid to the depositors (or any sum of money 

recovered by way of such penalty as aforesaid), shall, from and 

after the expiration of the time aforesaid, be applicable, and after 

due notice in the London or Edinburgh Gazette, as the case may 

require, shall be applied towards compensating all road authorities 

for the expense incurred by them in taking up any tramway or 

materials connected therewith placed by the promoters in or 

on any road vested in or maintainable by such road authorities 

respectively, and in making good all damage caused to such roads 

by the construction or abandonment of such tramway, and for 

which injury or loss no compensation or inadequate compensation 

shall have been paid, and shall be distributed in satisfaction of 

such compensation in such manner and in such proportions as to 

the Chancery Division of the High Court of Justice in England, 

or Court of Exchequer in Scotland, as the case may be, may seem 

fit ; and if no such compensation shall be payable, or if a portion 

of the said deposit fund (or of the sum or sums of money recovered 

"by way of penalty aforesaid) shaH have been found sufficient to 
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satiBfy all josfc claims in respect of such compensation, then the 
said deposit fund (or the sum or sums of money recovered by 
way of penalty aforesaid), or such portion of it as may not be 
required as aforesaid, shall either be forfeited to Her Majesty, and 
shall accordingly be paid or transferred to or for the account of 
Her Majesty's Exchequer, in such manner as the Court in which 
the deposit is made thinks fit to order, on the application of the 
solicitor of Her Majesty's Treasury, and the deposit fund, when so 
paid or transferred, or the proceeds thereof, shall be carried to 
and form part of the Consolidated Fund of the United Kingdom; 
or in the discretion of the Court, if the promoters are a com- 
pany, and such company is insolvent, and has been ordered to be 
wound up, or a receiver has been appointed, shall wholly or in 
part be paid or transferred to such receiver, or to the liquidator 
or liquidators of the company, or be otherwise applied as pan 
of the assets of the company for the benefit of the crediton 
thereof. 



Release of 



EuLE XXIII. — The Court in which the deposit is made shall, 
deposit, on the application of the depositors, order the deposit fund to be 
paid or transferred to the applicants, or as they shall direct, if, 
within the time by the Order prescribed, or within the time pro- 
longed by the special direction of the Board of Trade under seo 
tion 18 of the Tramways Act, 1870, and if none is prescribed, or 
if the time has not been prolonged as aforesaid, then within two 
years fi'om the passing of the Act confirming the Order, the pro- 
moters thereby empowered to make the tramway, complete it, and 
open it for public traffic after inspection by an Inspector appointed 
by the Board of Trade, and upon a certificate of the Board of 
T^ade that the tramway is fit for pubhc traffic, as provided bj 
Rule XXV. : Provided, that if within such time as aforesaid any 
portion of a line of tramway authorized by an Order is opened f<.»r 
pubhc traffic, after such inspection as aforesaid, and on sach cer- 
tificate under Rule XXV. as aforesaid, then on the production of 
a certificate, signed by a secretary or assistant secretary of tbt 
Board of Trade, specifying the length of the portion of ttie tram- 
way opened as aforesaid, and the portion of the deposit fund whicl 
bears to the whole of the deposit fund the same proportion as tht 
length of the tramway so opened bears to the entire length of th-. 
tramway authorized by the Order, the Court in which tht 
deposit fund is made shall, on the application of the depositors, 
order the said portion of the deposit fund so specified in such cer- 
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tificate as aforesaid to be paid or transferred to the depositors, or 
as they shall direct. 

Rule XXIV. — The depositors shall be entitled to receive pay- Miscelia- 
ment of the interest or dividends from time to time accmins: on ^®<*"^. ^ ^ 
the deposit fund while in court ; and the court in which the 
deposit is made may from time to time, on the application of the 
depositors, make such order as seems fit respecting the payment of 
the interest or dividends accordingly. 

If either House of Parliament refuse to confirm any Provisional 
Order in respect whereof a deposit has been made under these rules, 
or authorize a portion only of any tramway comprised in such Order, 
or if any such Provisional Order be withdrawn before the same is 
confirmed by Parliament, the. Court shall, upon production of a 
certificate to that effect purporting to be signed by a secretary or 
assistant secretary to the Board of Trade, order the deposit fund or 
a proportionate part thereof, as the case may be, to be paid to the 
depositors, or as they shall direct. 

The issuing in any case of any warrant or certificate relating to 
deposit or to the deposit fund, or any error in any such warrant or 
certificate or in relation thereto, shall not make the Board of 
Trade, or the person signing the warrant or certificate on their 
behalf, in any manner liable for or in respect of the deposit fund, 
or tlie interest of or dividends on the same, or any part thereof 
respectively. 

Any application under these Rules to the Chancery Division of 
the High Court of Justice shall be made in a summary way by 
petition. 

Opening of Tramways. 

Rule XXV. — The promoters shall give to the Board of Trade Opening of 
at least 14 days' notice in writing of their intention to open any tramways. 
tramway, or portion of a tramway, and such tramway, or portion 
of tramway, rfiall not be opened for pubhc traffic until an Inspector 
appointed by the Board of Trade has inspected the same, and the 
Board of Trade has certified that it is fit for such traffic. The 
above-mentioned notice should be accompanied by the following 
documents, viz. : 

(1.) A copy of the Act or Provisional Order authorizing the 
tramways (if not already lodged for any previous portion of tram- 
^ways). 

(2.) A copy of so much of the deposited plans and sections as 
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relates to the portion of tramway proposed to be opened (or trac- 
ings of the same), showing whether double or single line. 

(3.) A plan and section and description of the rail and snbstrac- 
ture (if not already lodged). 

(4.) A list of the local and road authorities (if not already lodged 
for any previous portion of tramways). 



Prolongation of Time for the Commencement or Comple- 
tion OF Works. 

Prolonga- The Board of Trade, under the powers conferred upon them by 
tion of section 18 of the Tramways Act, 1870, have made the following 
commence- Rules with respcct to applications for a prolongation of time for 
nient or the commencement or the completion of the works authorized by 
of™ orks?'^ any Order made under the above-named Act : — 

1. The application should be in the form of a memorial setting 
forth the grounds on which the application is made, and must be 
made at least one month before the expiration of the time prescribed 
for the commencement or the completion of the works, as the case 
maybe. 

2. The promoters of any tramway undertaking authorized by 
any Order, who intend to apply to the Board of Trade for a pro- 
longation of the time limited for the commencement or the com- 
pletion of the works authorized by such Order, shall publish by 
advertisement, once at least in two successive weeks, in some one 
and the same newspaper circulating in the district affected by such 
Order, a notice of their intention to apply to the Board of Trade 
for a prolongation of time. 

3. The notice must state the period to which it is proposed to 
prolong the time limited for the commencement or the completion 
of the works, as the case may be, and must contain a notification 
that all persons desirous of making any representation to the Boani 
of Trade, or of bringing before them any objection respecting the 
application, may do so by letter addressed to the Assistant Secre- 
tary of the Railway Department of the Board of Trade, on or 
before a day to be named in the advertisement, being not less 
than 21 days from the date of the first publication of the adver- 
tisement, and that copies of their representations or objections are 
at the same time to be sent to the promoters. 

4. A similar notice must be delivered to every local and road 
authority before the second publication of the notice. Copies of 
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newspapers containing the notice, and a statement that a copy of 
it has been duly served on the local and road authorities as required 
by these Rules, must be sent to the Board of Trade with the 
application. 

6. Before the Board of Trade comply with the application, they 
will impose such conditions (if any) as they think fit. 



Henry G. Calcraft. 



Board of Trade (Railway Department), 
August, 1882. 



IV. 

See p, 43, and section ^ of the Model Provisional Order, anU.] 

REQUIREMENTS, IN CASES OF APPLICATION 
TO THE BOARD OF TRADE, 

For their Approval op the Plak and Statement eelatks 
TO THE Rail and Substructure op a Tramway. 

There should be forwarded to the Board of Trade : 

1. A drawing (in duplicate), consisting of a fiill-sized section o( 
the proposed rail ; and a full-sized plan and elevation of the same 
extending for about nine inches on each side of the joint, and 
showing how the joint is proposed to be secured. 

There should be a statement on the drawing of the material 
weight, and length of the proposed rail and fish-plates, and of tlie 
depth and width of the groove. 

2* A drawing, on a scale of two inches to the foot (in duplicated 
consisting of a plan, cross section, and longitudinal section of tin 
permanent way and substructure of the tramway, and showing the 
mode of fixing the rails and chairs (if any) and the gauge ti^ 
(if any). 

There should be a statement on this drawing of the nature ci 
the paving proposed to be adopted between the raik, and for > 
distance of eighteen inches on the outside of the rails. 

There should also be on this drawing a plan, on a scale of on 
inch to the foot, of the points proposed to be employed at smp 
line passing places and junctions. 

The drawings in each case should be on tracing linen. 

3. The names and addresses of the Road Authorities, wifli ' 
copy of the undermentioned notice endorsed with the date ai^ 
manner of service. 
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4. Tracings of the above drawings should also be served upon 
the Road Authorities, with a notice that any objections or repre- 
sentations may be brought before the Board of Trade within ten 
days from the date of such service. 

Henry G. Calcraft. 

The Board of Trade (Railway Department), 
Whitehall Gardens. 



MODEL BYE-LAWS AND KEGULATIONS 
ISSUED BY THE BOAKD OF TRADE. 

[Seep, 84, ante,] 

Bye-latOB and Rsgulattons made by the Company vnderik 

powers conferred on the Company by the Tramways Ad^ 1870. 

1. The Bje-law8 and Regulations hereinafter set forth shall 
extend and apply to all carriages of the Company, and to aQ pW«& 
with respect to which the Company have power to make Bje-lavs 
or Regulations. 

2. Every passenger shall enter or depart fix)m a carriage Ij^ 
hindermost or conductor's platform, and not otherwise. 

8. No passenger shall smoke inside any carriage. 

4. No passenger or other person shall, while travelling in o- 
upon any carriage, play or perform upon any musical instnuneBL 

5. A person in a state of intoxication shall not be allowed ic 
enter or mount upon any carriage, and if found in or upon >oj 
carriage shall be immediately removed by or under the diiectioaoi 
the conductor. 

6. No person shall swear or use obscene or offensive langoa? 
whilst in or upon any carriage, or conmiit any nuisance in or npoi: 
or against any carriage, or wilfully interfere with the oomfoct ^> 
any passenger. 

7. No person shall wilfully cut, tear, soil, or damage tlic 
cushions or the linings, or remove or deface any nnmber]^ 
printed or other notice, in or on the carriage, or break or scntc: 
any window of or otherwise wilfully damage any carriage, ii; 
person acting in contravention of this R^ulation shall be liable: 
the penalty prescribed by these Bye-laws and Regulations, in aJii: 
tion to the liability to pay the amount of any damage done. 

8. A person whose dress or clothing might, in the opinion of '-' 
conductor of a carriage, soil or injure the linings or cushions 
the carriage, or the dress or clothing of any passenger, or a pei^' 
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who, in the opinion of the conductor, might for any other reason 
be offensive to passengers, shall not be entitled to enter or remain 
in the interior of any carriage, and may be prevented from entering 
the interior of any carriage, and shall not enter the interior of any 
carriage after having been requested not to do so by the conductor, 
and, if found in the interior of any carriage, shall, on request of 
the conductor, leave the interior of the carriage upon the fere, if 
previously paid, being returned. 

9. Each passenger shall, upon demand, pay to the conductor or 
other duly authorized oflScer of the Company, the fare legally 
demandable for the journey. 

10. Each passenger shall show his Ticket (if any) when required 
so to do to the conductor or any duly authorized servant of the 
Company, and shall also when required so to do either deliver up 
his Ticket or pay the fare legally demandable for the distance 
travelled over by such passenger. 

11. A passenger not being an artisan, mechanic, or daily 
labourer, within the true intent and meaning of the Acts of Parlia- 
ment relating to the Company, shall not use or attempt to use 
any Ticket intended only for such artisans, mechanics, or daily 
labourers. 

12. Personal or other luggage, (including the tools of artisans, 
mechanics, and daily labourers) shall, unless otherwise permitted by 
the conductor, be placed on the front or driver's platform, and not 
in the interior or on the roof of any carriage. 

13. No passenger or other person not being a servant of the 
Company shall be permitted to travel on the steps or platforms of 
any carriage, or stand either on the roof or in the interior, or sit on 
the outside rail on the roof of any carriage, and shall cease to do so 
immediately on request by the conductor. 

14. No person, except a passenger or intending passenger, shall 
enter or mount any carriage, and no person shall hold or hang 
on by or to any part of any carriage, or travel therein otherwise 
than on a seat provided for passengers. 

15. When any carriage contains the full number of passengers 
which it is licensed to contain, no additional person shall enter, 
mount, or remain in or on any such carriage when warned by the 
conductor not to do so. 

16. When a carriage contains the full licensed number of 
passengers, a notice to that effect shall be placed in conspicuous 
letters and in a conspicuous position on the carriage. 

17. The conductor shall not permit any passenger beyond the 
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licensed number to enter or mount or remain in or upon any part 
of a carriage. 

18. No person shall enter, mount, or leave, or attempt to enter, 
mount, or leave, any carriage whilst in motion. 

19. No dog or other animal shall be allowed in or on any 
carriage, except by permission of the conductor, nor in any 
case in which the conveyance of such dog or other animal 
might be offensive or an annoyance to passengers. No person 
shall take a dog or other animal into any carriage after having 
been requested not to do so by the conductor. Any dog 
or other animal taken into or on any carriage in breach of 
this Regulation shall be removed by the person in charge of 
such dog or other animal from the carriage inmiediately upon 
request by the conductor, and in default of compliance with 
such request may be removed by or under the direction of the 
conductor. 

20. No person shall travel in or on any carriage of the Company 
with loaded fire-arms. 

21. No passenger shall wilfully obstruct or impede any officer 
or servant of the Company in the execution of his duty upon 
or in connection with any carriage or tramway of the Com- 
pany. 

22. The conductor of each carriage shall enforce or prevent 
the breach of these Byelaws and Regulations to the best of his 
ability. 

23. Any person offending against or conmiitting a breach of 
any of these Byelaws or Regulations shall be hable to a penalty not 
exceeding Forty Shillings. 

24. The expression "conductor" shall include any officer or 
servant in the employment of the Company and having charge of a 
carriage. 

25. There shall be placed and kept placed in a conspicuous 
position inside of each carriage in use a printed copy of these Bye- 
laws and Regulations. 

26. These Byelaws shall come into force on the day of 

, 188—. 



Secretary of the Company. 

I hereby certify that a true copy of the foregoing Byelaws and 
Regulations has, in accordance with the provisions of section 46 of 
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the Tramways Act, 1870, been laid before the Board of Trade not 
less than two calendar months before such Byelaws and Regulations 
came into operation, and that such Byelaws and Regulations have 
not been disallowed by the Board of Trade within the said two 
calendar months. 

An Assistant Secretary to t?ie Board of Trade, 

188—. 



1! 2 



VI. 

REGULATIONS AND BYELAWS MADE BY THE 
BOAKD OF TRADE WITH RESPECT TO THE 
USE OF STEAM POWER ON TRAMWAYS. 

[See Bection 27 oft?ie Model Provisional Order, ante.] 

The Board of Trade under the powers conferred upon them by 

the Tramways Act, 18 — , [Tramways Order, 18 — , which 

was confirmed by the Tramways Orders Confirmation Act, 18—, 

Vict., cap. :] do hereby make the following Regulations for 

securing to the public reasonable protection against danger in the 
exercise of the powers by the said Act [Order] conferred with 

respect to the use of steam power by the Tramways Company 

[Limited], on all or any of the authorized Tramways of the Com- 
pany, [portions of the authorized Tramways which are specified in 

section of the said Act [Order]] in substitution for the liegn- 

lations set forth in the schedule to the said Order annexed, and do 
also hereby make the following Byelaws with regard to all or any 
of the Tramways upon which steam power may be used under the 
authority of the said Act [Order,] that is to say : — 

EeguJations. 

I. The engine or engines to be used on the Tramways shall 
comply with the following requirements, that is to say : — 

(a) They shall be fitted with an eflBcient brake, and a governor 
shall be attached to each of them so arranged that at 
any time when the engine attains a speed of [ten] or 
more miles an hour it shall cause the steam to be Aff& 
off and the brakes applied. 

(h) Each engine shall be numbered, and the number shall he 
shown in a conspicuous part thereof. 

(e) They shall be fitted with an indicator by means of which 
the speed is shown ; with a suitable fender to push 
aside obstructions ; and with a special bell [or whistle. 



J 
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or other apparatus] to be sounded as a warning when 
necessary. 

(d) Arrangements shall be made enabling the driver to com- 

mand the f uUest possible view of the road before him. 

(e) They shall be free from noise produced by blast or clatter 

of machinery ; the machinery shall be concealed from 
view at all points above four inches from the level of the 
rails, and all fire used on such engines shall be con- 
c^led from view. 

II. Every carriage used on the Tramways shall be so constructed 
as to provide for the safety of passengers and for their safe 
entrance to, exit from, and accommodation in, such carriages, and 
for their protection from the machinery of any engine used for 
drawing or propelling such carriages. 

III. The Board of Trade and their officers may, from time to 
time, and shall on the application of the Local Authority of any of 
the districts through which the said tramways pass, inspect such 
engines or carriages used on the Tramways and the machinery 
therein, and may, whenever they think fit, prohibit the use on the 
Tramways of any of them which in their opinion are not safe 
for use. 

IV. The speed at which such engines and carriages shall be driven 

or propelled along the Tramways shall not exceed the rate of 

miles an hour, and the speed at which such engines shall pass 

through movable facing-points shall not exceed the rate of four 

miles an hour. 

[Here to /ollau> any special regulatioTis tha/t ma% he necessary for any 
particular case^J 

Penalty. 

Under section of the said Act [Order] the Company or any 

person using steam power on the Tramways contrary to any of the 
above Regulations will for every such ofience be subject to a 
penalty not exceeding ten pounds, and also in the case of a con- 
tinuing offence to a further penalty not exceeding five pounds for 
every day after the first, during which such offence continues. 

B^elaws, 

I. The special bell [or whistle, or other apparatus] shall be 
sounded by the driver of the engine from time to time when it is 
necessary as a warning. 
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II. No steani or smoke shall be emitted from the engines, and 
no hot air shall issue in a way to annoy passengers. 

III. Whenever it is necessary to prevent impending danger, the 
engine shall be brought to a standstill. 

IV. The entrance to and exit from the c^xriages shall be by the 
hindermost or conductor's platform. 

[Here to follow any special lye-laws tluU may he necessary for any 
particular case.^ 

V. The Company shall place and keep placed, in a conspicuoug 
position inside of each carriage in use on the Tramways, a printed 
copy of these Regulations and Byelaws, 

Penalty. 

Under section — ^ of the said Act [Order] any person offending 
against or committing a breach of any of these Byelaws, is liable 

to a penalty not exceeding forty shillings ; and under section 

of the same Act [Order] it is provided tha,t the provisions of the 
Tramways Act, 1870, with respect to the recovery of penalties, 
shall apply to any penalty under the said Act [Order] and to any 
penalty for non-observance of any Byelaw made by the Board of 
Trade under the authority of the said Act [Order]. 

Signed by order of the Board of Trade, 
this ->- — day of — — 18 — , 

An Assistant Secretary to the Board of Trade. 



vn. 

FOEM OF LICENCE OF THE BOAED OF TRADE 

For the use of Steam or any Mechanical Poweb on 
Tramways for a limited period not exceeding one 
year, and as an experiment only, under the tram- 
WAYS Orders Confirmation Act, 1879, section 8, etc., 
AND Form of Procedure. 

[See Introduction^ p, xlvi. n.]. 

Form of Licence. 

The Board of Trade under the powers conferred upon them by 
the Tramways Order Confirmation Act, 1879, do by this their 
h'cence authorize, as an experiment only» the use of steam [or any 
mechanical] power in addition to, or in substitution of, animal 

power by the Tramways Company (hereinafter called " the 

Company ") on the Tramways authorized by the , [which was 

confirmed by the Tramways Order Confirmation Act, 18 — } 
(hereinafter called " the Tramways ") for a period not exceeding 

from the date hereof, subject to the following Eequirements, 

Kegulations, and Conditions, that is to say : — 

Requiremmta. 

The engine to be used on the Tramways shall be an engine built 

by , of , and designated by a plate affixed thereto as 

" No. ," if and so long as it complies with the following 

requirements, that is to say : 

(a) The engine shall be fitted with an efficient brake, and a 
governor shall be attached to the engine so aiTanged 
that at any time when the engine exceeds a speed of 

miles an hour it shall cause the steam to be shut 

off and the brakes applied. 
(&) The number shall be shown in a conspicuous part thereof. 
(c) It shall be fitted with an indicat'^r by means of which the 
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speed shall be shown, with a snitable fender to push 
aside obstructions, and with a special bell [or whistle, 
or other apparatus], to be sounded as a warning when 
necessary. 

(d) Arrangement shall be made enabling the driver to com- 

mand the fullest possible view of the road before him. 

(e) It shall be free from noise produced by blast or clatter of 

machinery ; the machinery shall be concealed fix)m view 

at all points above four inches from the level of the 

rails, and all fire used on the engine shall be concealed 

from view. 

Every carriage used on the Tramways shall be so constructed a« 

to provide for the safety of passengers and for their safe entrance 

to, exit from, and accommodation in, such carriage, and for their 

protection ftom the machinery of the engine used for drawing or 

propelling such carriage. 

Eegulations. 

I. The speed at which the engines and carriages shall be driven 
or propelled along the Tramways shall not exceed the rate of 

miles an hour, and the speed at which such engines shaD 

pass through movable facing-points shall not exceed the rate of 
four miles an hour. 

II. The special bell [or whistle, or other apparatus] shall \ie 
sounded by the driver of the engine from time to time when itii 
necessary as a warning. 

III. No steam or smoke shall be emitted from the engine, ao^ 
no hot air shall issue in a way to annoy passengers. 

IV. Whenever it is necessary to prevent impending danger, the 
engine shall be brought to a standstill. 

V. The entrance to, and exit from, the carriages, shall be by the 
hindermost, or conductor's platform. 

[Rere to follow any special reguUxtiona thai may he necessary for t^i 
particular case,'\ 

YI. The Company shall place, and keep placed, in a conspicaoos 
position inside of each carriage in use on the Tramways, a prinUc 
copy of these Requirements, Regulations, and Gondition& 

VII. For any breach of any of the above KeqnirementB or 
Regulations the Company shall for each offence be liable to » 
penalty not exceeding ten pounds. 
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Conditions. 

The Board of Trade and their officers may, from time to time, 
and shall on the application of the Local Authority of any of the 
districts throngh which the tramways pass, inspect the engine or 
carriages used on the Tramways, and the machinery therein ; and 
may, whenever they think fit, prohibit the use on the Tramways of 
any of them which in their opinion are not safe for use. 

FOBM OF PbOCEDTJBE. 

The application for a licence should he made by the Promoters 
or their lessees, and should contain the following particulars : 

(a) The title of the Act or Order authorizing the construction 

of the Tramways. 

(b) A description of the Tramways on which mechanical 

power is proposed to be used. 

(c) The name of the Local and £oad Authority of the 

district or districts in which mechanical power is to be 
used, 
(df) The written consent to the application of each such Local 

and Road Authority. 
(e) The period for which the licence is required. 
(/) The name of the maker of the proposed engine. 
The Board of Trade would then appoint one of their inspecting 
officers to visit the locality of the Tramways, and to report to 
them whether the engine proposed to be used complies with the 
above requirements, and whether the Tramways are fit^ and the 
road suitable, for the use of mechanical power. 

The Board of T&ade (Railway Dxpabtmekt), 
Whitehall Gabdens, November, 1881. 



VIII. 

ARTICLES OF AGREEMENT BETWEEN PROMOTERS 
AND CONTRACTORS OF THE UNDERTAKING. 

In the preparation of the Articles care should be taken that 
they embrace the following points : — 

1. The construction of the works according to a well-considered 
specification, with any proposed deviation properly provided for. 

2. The time in which the various portions of the undertakisg 
are to be completed. 

8. General supervision on the part of the surveyor of the 
promoters over the construction of the works as to the materials 
used, the workmen employed, &c. Care should be taken in the 
preparation of the clauses under this head that the legal re- 
sponsibility of the respective parties to the contract is accnratelj 
defined, and as a precaution, the contractors should indemnifr 
the promoters in respect of any damage which may be sustained 
under the contract, and in the event of the promoters being legaDy 
compelled to pay any moneys in respect of any damage, the amomii 
is to be repaid by the contractors. 

4. In the event . of the contractors becoming bankmpt or 
being otherwise prevented from performing their contract, the 
promoters may after proper notice employ other contractors to 
complete the works. This clause should define clearly the posi- 
tion of the defaulting contractors as regards the materials already 
used, the money already paid and remaining to be paid under the 
contract. 

5. The surveyor of the promoters may give notice to the con- 
tractors to remove any of the materials used by them, incladini 
the rails, if he should thiuk them unsound, or in any respect imf 
for tramway purposes, and in default of the contractors conipl vir: 
with such notice, the surveyor may remove them himself with^:. 
incurring responsibility, and at the expense of the contractors. 

6. Contractoi's to take up any unsound or impi*oper wcci 
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and relay the same to the satisfaction of the surveyor of the 
promotei^. 

7. The plant and materials brought on to the works by the 
contractors not to be removed* without the consent of the pro- 
moters, and to form a guarantee for the due performance by the 
contractors of their obligations. 

8. Provisions for any alterations in the specification which may 
be authorized by the promoters. Any unauthorized deviation to 
be corrected at the expense of the contractors. 

9. Contractors to be responsible for and make good any damage 
arising from accidents or from carelessness of workmen. 

10. Contractors to pay all fees of the district surveyors, and 
generally to provide all materials, and execute all work described 
in specification, plans, &c,, or to be implied therefrom ; the true 
intent and meaning of the contract being that the work and 
materials contracted to be done should include all that is requisite 
for the construction and completing of the tramway, and enabling 
the promoters to obtain the certificate of the Board of Trade that 
the line is ready to be opened for traflSc. 

11. The surveyor of the promoters to have power to suspend 
the works, the contractors being allowed an additional time for 
the completion of the works, equal to that during which the works 

re so suspended. 

12. Contractors not to make any sub-contract of the works or 
any part thereof without the consent of the promoters. 

13. Provision as to the payment of the contract-money, and 
enabling the promoters to deduct therefrom any sums paid by or 
due to them under any of the provisions of the contract. 

14. Provision relating to any penalties to be incurred by the 
contractors in the event of the non-fulfilment by them of any 
part of the contract, 

15. Disputes should be left to the arbitration of some third 
j>erson in the usual way, e. ^., an engineer appointed by the Board 
of Trade or the Surveyor of the Borough. 



IX. 

AGREEMENT hetwem COBPOHiTioiir of thb Bobough 
OF and ths Pbomotebs of a proposed Tramway under- 
taking, embodying terms of consent 

Articles of Agreement dated the day of , and mk 

between the Mayor, Aldennen, and Citizens of the Boto\i!^ 

of (hereinafter referred to as the Corporation), of the 

first part, and A. B. of , C. D. of , and K ^. 

of (hereinafter referred to as the Promoters), of tie 

second part. 



Whereas the said parties hereto of the second part are 
moting a Bill now before Parliament [or applying to the 
of Trade for a Provisional Order, as the case mat/ be^ to eoablf j 

them to construct certain Tramways in : And wheixaj.) 

in porsnance of section 4 of the Tramways Act, 1870, the p 
meters have applied to the Corporation, as the local aniita^ 

authority of the said district of , for their consent to tfc 

said Tramways Bill {_or Order] being proceeded with, which ^ 
Corporation have agreed to give upon the terms and condilaoii; 
hereinafter contained : 

Now THESE Presents witness, and it is Hereby mutsflt, 
agreed by and between the parties hereto as follows : — 

(1.) The promoters shall cause to be introduced into thek ^- 
[or Order] the following clauses, or such other clauses to theiii 
effect as may be determined on in order to give effect to ^ 
intention of the parties. 

[Here insert such clauaes cuurill expreae ihoae terms of eonsenS^ loKi^^ 
heXi&r contained in the body of the special Act or Orci^r, See the ebii 
- contained in the Model Order, ante. If it is intended ihaJL tJu ''; 
poToMon is to have the option of being substUtUed Jxmt the con^axf. 
datues sJunUd eorUain potoers to thctt effect, ClcL%Laesybr thisf*^ 
are shown in the Model Order , ante. Where tke Corpomiitm i^l 
to he substituted, but purpose leasing the undertaking to thepnm^ 
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the dausea should provide for the c<mfirmation of the lease or agfree- 
merU. Where it is intended that the Corporation should have the 
power of purchasing the undertaking cU an earlier period, or on dif- 
ferent terms from those prescribed by the General Act, it is better that 
they should have Parliamentary sanction. In the ease of a special 
Act, this may be effected either by embodying them in the Act itself, or 
in the agreement containing the general terms of consent, which can be 
incorporated with the special Act by way of schedule. In the case of 
any application to the Boa/rd of Trade, they muM be included in the 
body of the Order. The clauses should also provide that the vnoney 
agreed to be paid by the Corporation may be borroufed, and the repay- 
ment thereof with interest secured by m/)rtgage of the rates of the said 

< borough, in the sams manner as m^oruy borrofwed for any purposes 

under the powers of ** The Public Health Act, 1875." They shouZd 

"' also provide for the application of the revenues of the undertaking, as 

for instance (a.) the working of the concern, (b.) the payment of the 

interest on the amount raised, (c) the formation of a sinking fund to 

'^ "^ pay off the amount borrowed, (d. ) the relief of the borough rates. ] 

I/; " 

I < 2. The promoters agree to pay a contribution to the Corpora- 
{^ tion in respect of the sums which they have expended in the 
maintenance and repairs of the streets in the said borough, along 
or across which the said tramways are intended to be laid, the 

sum of £ per square yard, the particulars bf which con- 

0'* tribution, including the payment per square yard, and the length 
^ of street, are specified in the schedule hereunder written, the par- 
^ <^. ticulars relating to length being liable to correction (if necessary) 

^.^ within ten days after the completion of the works. 

I* 

^J^ 8. The amount to be contributed under the preceding clause 

• try <- 

- . shall be payable by the promoters to the Corporation as follows : 

'•^'^^The sum of £ , part thereof, on or before the — ■ — 

ic*'^ day of , and the residue thereof, together with interest 

te ^ at the rate of £ per cent, per annum on the part for the 

time being remaining unpaid, by equal half-yearly payments of 

^ r3very year, the first of such half-yearly payments to be made 






,.r 



,,^311 or before the day of 



\^^^^^' 4. The Corporation, subject to the provisions of the said Act, 
jei ^ ^lereby releases and makes over to the promoters the metalling 
»r material (whether surplus or otherwise), which may be ex- 
j^fracted, disturbed, or removed by them in laying down the 
'^^^jr'^rhole or any part of any tramway or tramways which may be 
\/tfU'*;^athorized by their said Act, and whether such metalling or 
nS^f/^^™^ is required or not for the purpose of filling up the 
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groand, and making good the surface, and restoring any portion 
of the street along or across which such tramway or tramways 
may be laid, it being the intent and meaning of these presents 
that such metalling and material shall form part of the said 
authorized tramways, and remain the absolute property of the 
promoters. 

[BiU see the more usual arrangement on this subject in sec. 17 of tk 
Model Provisional Order, ante. ] 

WTiere it is intended that the Gor^ation should have a power of 
substitution for the promoters^ the agreement should contain ik 
following clause : — 

5. In the event of the Corporation electing to be substituted 
in the place of the promoters, no application shall be made liy 
the promoters, or any of them, without the consent of the 
Corporation, either for Parliamentary powers or for a Provisional 
Order under any general Act, for any purpose whatever coo- 
nected with the construction or working of tramways in the said 
borough of . 

In the event of the Corporation electing to he suhstihifsd and leask 
the undertaking^ the agreement should provide ty whom /v 
tramways are to he made, and hy whom the expense is io (• 
horne, 

6. Upon the execution of this agreement the Corporation shu. 
take and concur in all measures and proceedings as may be l>t^' 
calculated to insure the success of the application for the said A: 
[or Order] {as the case may he). 

7. This agreement shall be scheduled to and made part of tl.; 
Bill {not allowed in the case of a Provisional Ch^der). 

8. All the costs, charges, and expenses incurred and to l^e " - 
curred by the Corporation, and incident to this agreement,:' 
preparation thereof, and the confirmation of the same by Pari - 
ment, shall be borne and paid by the promoters. 



IX.] AGREEMENT WITH TURNPIKE TRUSTEES. 255 



Agreement between Turnpike Road Trustees and a 

Tramway Company. 

The terms on which the C50nsent of turnpike road trustees is 
obtained usually have reference to — (1.) The material used and 
mode of constructing, the tramways ; (2.) the supposed damage 
which the tramways will do to the road ; (3.) the tolls which the 
road trustees are empowered to levy in respect of any user of 
their road. As regards the first head, this wiU of course vary in 
different cases, — a town tramway requiring the best foundation 
and material which can be obtained, while a much less expensive 
course may be pursued in the case of a country or suburban tram- 
way. This is usually satisfied by a money payment according to 
the length of line. 

The more important point as regards the tolls may be treated 
in two ways : — (a.) By the trustees leasing to the promoters the 

. tolls and privileges which they have the power to levy and exercise 
under the several Acts of Parliament relating to their trust, the 
company paying certain sums by way of rent, with a reservation 
that, in default of payment, the trustees shall have power to levy 
and receive the tolls as usual ; there should also be a provision for 
the assumption by the Company of the liabilities and duties of the 
trustees as far as the nature of the case will allow, (b.) By the 
company compounding for the tolls which the trustees are em- 
powered to levy by the payment of a yearly rent at certain specified 
,' times, or, at the option of the road trustees, by the Company pay- 

',. ing certain rates for passengers, goods, &c., facilities being given 

;, to the road trustees for arriving at the number of passengers and 
the amount or weight of goods carried on the tramway by the issue 
of their own tickets, and by the inspection of the books of the 

inl' promoters. 

The approval of the Board of Trade is necessary in order to 
v^- render any arrangement providing for the composition of the tolls on 
[. ■ a turnpike road valid; see section 58 of the General Act, As to 
.{ ^ contracts between road authorities and promoters^ see section 2^ of the 
;c> General Act 



X. 

HEADS OP LEASE OF TRAMWAYS BY LOCAL 

AUTHORITY. 

The following are the points usually dealt with in a lease of this 
kind: — 

1. Demise of sole right of user for the agreed term. 

2. Reservation of rent (sometimes either entirely or partly s 
percentage on the profits). 

8. Saving of rights of Local Authority and other parties 
interested over the tramways and streets. 
Covenants and conditions as to the following matters. 

4. Power of lessors to enter and distrain for rent in arrear. 
(This power may be conveniently limited by a proviso that in the 
exercise thereof no interruption shall be occasioned to the workiiig 
of the tramway.) 

5. For payment of rent, for repair of tramways and roadway 
within prescribed limit, or payment to lessors of costs thereof, and 
for delivery up of tramways and roadway in good condition. 

6. For observance and performance of all the enactments and 
provisions of the tramways Act, 1870, and other statutes applic- 
able to the tramways demised. 

7. For construction and maintenance of carriages, and main- 
tenace of horses, harness, &c., to satisfaction of the lessors. 

8. For running of carriages at such speed and times as the lessors 
may approve. (A minimum interval between cars is sometimes 
fixed, with special provisions fpr Sundays and other holidays.) 

9. For running of workmen^s cars and limitation of &iefl 
thereon. 

10. For empowering lessors to make bye-laws as to the use and 
working of the tramways. 

11. For indenmification of lessors against all damage occasioned 
by the act or de&ult of the lessees, their servants, or officers. 

12. Cotenant by lessees to keep proper books and accounts, and 
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permit inspection thereof by lessors. (This will only be necessary 
in case of a rent bearing a rateable proportion to profits.) 

13. As to purchase on determination of lease, of all lands, build- 
ings, plant, &G., belonging to the lessees. (Sometimes put in the 
form of a right of pre-emption to the lessors.) 

14. As to construction by lessors of any additional crossings, 
passing-places, sidings, and junctions which may become neces- 
sary, and payment by lessees of additional rent in respect thereof. 
(Such rent is usually determined as a per-centage on the cost of the 
additional works.) 

15. Against dssignment without consent of the lessors. 

16. Condition of re-entry, covenants for quiet enjoyment, &e. 



XI. 

KEPORT BY THE SELECT COMMITTEE OF THE 
HOUSE OF LORDS ON TRAMWAYS (1879). 

« 

Obdbred to Report, 

That the Committee have met and have examined several Wit- 
nesses, and have agreed to the following Report, viz. : — 

1. The Committee, in considering the subject referred to them, 
have had the advantage of having before them the Reports of two 
Committees of the House of Commons, which sat in the yeare 
1877 and 1878, and the Evidence taken before those Committees; 
and they have themselves heard such further evidence as seemed 
to them required to supplement that already given, and to bring 
the information in their possession down to the present time. 

2. The Order of Reference, under which the Committee wm 
appointed, directs them to inquire into the regulations which it 
may be desirable to impose in relation to the construction and use 
of Tramways, whatever may be the motive power employed upon 
them ; but the circumstances out of which the appointment of the 
Committee arose, and the intrinsic importance of the subject, have 
naturally led them to turn their chief attention to the questions 
connected with the use of steam or other mechanical power on 
Tramways. 

8. The evidence given before the Conunittee shows that there is 
a growing tendency, both in the United Kingdom and on the 
Continent of Europe, to substitute mechanical for horse power, 
although one witness stated that in the United States the use of 
steam, after having been adopted for some time, had lately been 
almost entirely discontinued on account of the wear and tear of 
rails and engines. There is, on the whole, reason to believe that if 
legal sanction were given to the employment of mechanical power, 
it would be made use of at once in many places, and that its adop- 
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tion would extend considerably in the future both in towns and in 
rural districts. 

4. Under these circumstances the Committee agree with the two 
Committees of the House of Commons in the opinion that the use 
of mechanical power on Tramways should be permitted on condi- 
tions calculated to afford due protection to persons using the 
streets or roads, through which the Tramways may pass, for the 
purposes of ordinary traffic, as well as to those whose interests may 
be in any other way injuriously affected. 

5. The novelty of the whole matter and the fact that the em- 
ployment of mechanical power on Tramways can scarcely at pre- 
sent be said to have advanced beyond the experimental stage, make 
it desirable that while the oonditienB imposed should be of suffi- 
cient stringency to give reasonable security for the public safety^ 
and for the freedom of ordinary traffic, they should be elastio 
enough not to throw needless impediments in the way of the deve-* 
lopment of the system in the form which experience may show to 
be practically the best. It is upon this principle that the Committee 
have based their recommendations. 

6. One of the most important questions which has engaged their 
attention has been the minimum width of street or road on which 
Tramways, whether using horse or mechanical power, should be 
permitted to be laid down. Major-General Hutchinson, one of the 
Inspectors of Railways under the Board of Trade, gave it as his 
opinion that, where steam power is used, there should be a mini- 
mum width of certainly 9 feet 6 inches between the edge of the 
tramway and the kerb, and that the width of the street should in 
no case be less than 24 feet from kerbstone to kerbstone, and, as » 
general rule, that opinion appears to the Committee to be correct ; 
but cases may often occur in which it would be unadvisable to 
prevent the establishment of a Tramway of considerable length, 
whether for horse or mechanical power, because for a short por- 
tion of its course it might have to pass through a street or road of 
somewhat less width ; and the Committee therefore think that it 
should be left to the Board of Trade to decide, in each case which 
comes before it, whether, looking to the local circumstances, the 
construction of the Tramway should be permitted, although for 
some part of its length it may pass over a narrow roadway. 

7. It appears that in many cases the permanent way of existing 

s 2 
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Tramways upon which horse power alone is used, is in a very 
nnsatisfactoiy condition, and that much inconvenience to ordinary 
trafSc is the result. This evil would be increased if mechanical 
power were to be employed, and the Committee think that it is 
important that measures should be adopted to secure that the per- 
manent way should, in the first instance, be of a sufficiently solid 
character, and should be afterwards maintained in a satisfactory 
maimer. With this view they recommend that the Board of Trade 
should instruct their inspectors to pay particular attention in their 
inspection of Tramways, before they are opened for use, to the 
Bohdity of the permanent way, and that the Board of Trade should 
also, in the case of existing Tramways, satisfy themselves, before 
sanctioning the use of mechanical power, that the permanent way 
is constructed in a sufficiently solid manner to bear the increaBed 
wear and tQ^r. These measures ought to secure the original oon- 
Btruction of a proper Tramway ; and in order to give greater 
security than at present exists for its after-maintenanoe in good con- 
dition, the Committee think that it would be advisable to embody 
in all Provisional Orders relating to Tramways, Sedaon 8 of tite 
Btoke-upon-Trent Orders, which imposes a penalty not exceeding 
5/. a day upon a Tramway Company which fails to keep ite laik 
and its own part of the load in good condition and repair, in 
accordance with the requirements of Section 28 of the Tnmways 
Act, 1870. 

8. It may fairly be expected that these provisions will be 
adequate to prevent the streets and roads used by Tramway Com- 
panies fix)m falling into the bad state of repair in which tiiey are 
at present too often found to be ; but the Committee are strongly 
of opinion that, wherever it is possible, it is most desirable that 
Tramways, especially in towns, should be constructed and main- 
tained, though not worked, by the Local Authorities. In this way 
the repair and management of the whole of the roadway is kept in 
the same hands, and the interests of the general traffic more 
certainly secured. 

9. The Board of Trade have inserted a clause in their recent 
Provisional Orders giving them power to put a stop by Order to 
the use of steam or mechanical power on Tramways, in case the 
Regulations of the Board are not complied with. The Committee 
feel that this is a very large power to entrust to any Government 
Department^ and under ordinary circumstances they would hou- 
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tate to recommend that it should be granted ; but there is at 
present so little experience of the use, on ordinary streets and 
roads, of engines moved by steam or other mechanical power, and 
the possible danger and inconvenience of any neglect of the condi- 
tions imposed for the security of the public are so great that, for a 
time, at all events, at the first introduction of the system, they are 
of opinion that it would be wise to embody a provision of this 
kind in all Provisional Orders. The Board of Trade should be 
required to make annually to Parliament a Return of the cases in 
which they have found it necessary to exercise the power thus 
conferred upon them. 

10. The evidence given before the Committee shows that in 
many cases it is advisable to establish Tramways with a narrower 
gauge than 4 ft. 8} in., and the Board of Trade have sanctioned 
such gauges in several of their recent Provisional Orders. The 
Committee are of opinion that in any revision of the Tramways 
Act, 1870, Section 25 should be so altered as to give no preference 
to a 4 ft. 8J in. gauge, but to leave the width of the gauge to be 
settled freely, according to the circumstances of each case. 

11. There are at present two modes by which Promoters of a 
Tramway can obtain power to carry out their undertaking : they 
may proceed either by Private Bill or by Provisional Order. The 
Committee feel that there is a danger that under this double 
system, some relaxation of the restrictions required for the safety 
and convenience of the public may creep into practice. The Board 
of Trade may lay down regulations strictly in accordance with 
what seem to the Committee to be the requirements of the case, 
but Committees of either House might be more inclined to indul- 
gence, and Promoters who disliked the strictness of the Board of 
Trade, might be tempted to see whether they could not obtain 
easier terms by means of a Private Bill. If this should to any 
degree be found to be the case, the whole system of restrictions 
would soon be broken down, and it is important to prevent this from 
taking place, except after due trial, and as the result of the delibe- 
rate judgment of Parliament. There are of course cases, such as 
those in which it is desired to take any land compulsorily, in 
which the powers required by the Promoters can only be obtained 
through a Private Bill ; and even in cases in which the objects 
sought could be secured by Provisional Order, the Comimittee are 
not prepared to go the length of recommending that Promoters 
should be debarred from applying for a Private Bill ) but they are 
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decidedly of opinion that it is most desirable that the Standing 
Orders of both Houses should enforce the same restrictions and 
conditions as those which they have recommended for adoption in 
the case of Provisional Orders. 

12. The Committee think that notices ought to be served on 
railway companies in all cases in which it is proposed to cross 
their lines upon the level ; and that the attention of the Board of 
Trade should also be called to such cases in order that they may 
be specially reported upon by their Inspectors. Similar notices 
should also be served on railway and canal companies respectively 
in all cases in which it is proposed to lay Tramways over any of 
their bridges. 

13. The Committee are of opinion that the Ti-amways Act, 
1870, should be amended in accordance with their suggestions ; 
but as it would be impossible to pass an amending Bill in the 
present Session in time to enable the Private Bills and Provisional 
Orders now before Parliament to be afterwards carried through 
both Houses, they recommend that if those Bills and Orders are so 
altered as to bring them into harmony with the views expressed in 
this Report, they should be allowed to be proceeded with without 
further delay. 

14. The Committee agree with the recommendations contained 
in the Report of the Committee of the House of Commons of 1878* 
except in so far as they are modified by the suggestions made in 
the preceding paragraphs, and the following summary exhibits in 
one view the Regulations which the Committee consider that it 
would be desirable to impose at the present time in relation to the 
construction and use of Tramways : — 

i. It is desirable that, wherever it is possible. Tramways 
should be constructed and maintained, but not workeii, 
by the Local Authority. 

ii. The preliminary consent of the Local Authority to the 
construction of Tramways by private Promoters should 
be required as at present, with the exception that where 
the proposed Tramway passes through the districts of 
more than one Local Authority, and those authorities 
differ ^s to whether it should be sanctioned or not, there 
should be an appeal to tb6 Board of Trade. 

iii. There should be freedom of contract between the Local 
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Authority and the Promoters as to "contribution to local 
rates, fares, tolls, and general charges, subject to an 
appeal to the Board of Trade. 

iv. The periodical revision of fai-es and tolls should be pro- 
vided for. 
V. The use of steam or other mechanical power should only 
be conceded for a limited period not exceeding seven 
years. 

vi. Notices should be served upon any Railway Company 
across whose line it is proposed to carry a Tramway on 
the level, and upon any Railway or Canal Company, 
whose bridges are intended to be used for a Tramway ; 
and the attention of the Board of Trade should be called 
to all cases of level crossing, and they should require a 
special Report from one of their inspectors in every 
instance of the kind. 

vii. No absolute minimum width of street or road should be 
laid down, and the veto conferred, under certain circum- 
stances, by Section 9 of the Tramways Act, 1870, upon 
one-third of the frontagers, should be done away with ; 
but as a general rule there ought to be a space of at least 
nine feet six inches between the edge of the Tramway 
and the kerb, and a minimum width of 24 feet from 
kerbstone to kerbstone ; it should, however, be left to 
the Board of Trade to decide, according to the special 
circumstances of each case, what width of roadway is 
required to provide adequately for the safety of the public 
and the convenience of ordinary traffic, 
viii. No preference should be given to one gauge over another, . 
but the width of gauge should be settled freely, accord- 
ing to the circumstances of each case, Section 25 of the 
Tramways Act, 1870, being altered accordingly. 

ix. The Board of Trade should instruct their inspectoi-s to 
pay particular attention, in their inspection of Tram- 
ways, before they are opened for use, to the solidity of 
the permanent way; and should also, in the case of 
existing Tramways, satisfy themselves, before sanctioning 
the use of mechanical power, that the permanent way is 
constructed in a sufficiently solid manner to bear the 
increased wear and tear. 

X. The Board of Trade should have power to regulate the 
width of groove to be used in the rails, so as to protect 
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the wheek of carriages, or other vehicles, as far as possible, 
from being caught in the grooves, 
zi. A Tramway Company which fails to keep its rails and its 
own part of the road in good condition and repair, in 
accordance with the requirements of Section 28 of the 
Tramways Act, 1870, should be made liable to a penalty 
not exceeding 5/. a day. 
xii. The Board of Trade should have power to make regula- 
tions which should be of general application on the 
following points : — 

a. The general speed to be permitted. 

h. The speed on passing through narrow streets or roads, 

or approaching facing points or other places where a 

low speed is desirable. 

c. The pulling up of cars at the intersection of cross 

streets or roads, or at other places where such a 
precaution may be advisable. 

d. The stoppage of cars in case of horses becoming 

alanned or of impending danger of any kind. 

0. The provision of efficient self-acting break-ma- 
chinery r^ulated to the satisfaction of the Board 
of Trade. 

/. The use of beU, whistle, or other warning apparatus. 

g» The provision with every engine of a fender, and also, 
as far as possible, of an indicator. 

A. The freedom of engines from noise, smoke, and the 
emission of steam. 

f. The concealment of fire in engines. 

i*. The safety of passengers in their ingress and ^ress 
to and from the cars, and their protection from 
machinery. 

/. The posting of Regulations and Byelaws in con- 
spicuous places. 

m. The noraberiug of engines. 

n. The position of the engine-driver, who should be 
placed in fix)nt of the engine, so as to command the 
fullest possiUe view of the load before him. 

xiii. The penalties fer breach of these regulations diould be of 

moderate amouot, 
xiv. The Board of Trade Regulaticms shoold be applied to all 
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Tramways, whether established by Private Bill or by 
Provisional Order. 
XV. In the event of the Promoters of any Tramway &iling 
to comply with the Regulations having reference to the 
preceding points, the Board of Trade should be empowered 
to suspend the use of steam or other mechanical power - 
on the Tramways belonging to such Promoters, until the 
Board has reason to expect that the Regulations will be 
obeyed for the future. The Board of Trade should make 
annually to Parliament a return of all the cases in which 
they have exercised this power, 
xvi. The Board of Trade should be at liberty to inspect 
engines and boilers, whenever necessary, and to prohibit 
the use of those which may be found to be unsafe, 
xvii. The Board of Trade should be permitted to grant special 
licenses, to be in force for a limited time, for the experi- 
mental use of steam or other mechanical power on Tram- 
ways not otherwise authorized to use such power. 

And the Committee have directed the Minutes of Evidence 
taken before them, together with an Appendix, to be laid before 
your Lordships. 

March 31, 1879. 



INDEX. 



[\* The Roman numerals refer to the pages of tJie IrUroduction.] 



Abandonment of Works, 
cesser of powers on, 34 
duties of promoters on, 52 
Standing Order as to, 219 

Act. See Special Act, 

Actions (against Tramway Companies), 
for false imprisonment, 92 
for malicious prosecution, ib. 
for negligence, 96 — 98 
for nuisance, 47 

Advertisement, 

of intended application for Provisional Order, 11, 107 — 8 

Board of Trade Rules as to, 222—3 

Standing Orders as to, 210 
of Provisional Order when made, 27, 111 

Board of Trade Rules as to, 230 
of intended lease of tramways, 111 — 112 
of bye-laws, 113 

Agreement, 

between promoters and contractors, 250 

, local authority, 252 

road authority, 29 

where mechanical power used, 200 — 202 



urban authority — 



for making roads, &c , 54 

for construction and adoption of bridges, &c., ib, 

for repair, &c., of road, 55 

formalities of, ib. 



263 INDEX. 

AOREBMENT — cofUintud, 

between promoters and turnpike trustees, 90, 255 
as to construction, maintenance, &c of tramways, 206 
as to leceiving and forwarding of traffic, &c, tfr. 
And see CoruenU 

Amalgamation Bill, 

locus standi of ratepayers, &c. against, Ixxy 

Animal and Qoods Traffic, 
provided for in sec. 10, 23 
tolls for, 23, 204, 208—9 
limitation of hours of, 29 

penalty for bringing or sending dangerous goods, 94 — 5 
promoters may refuse to cany suspected goods, 95 
clauses as to^ 202—3 

4 

Arbitration^ 

reference to, 65 
And see Referee. 



Board of Trade, 

action o^ with respect to use of mechanical power, xlv 
bye-laws and regulations of, 244 — 6, 248 

suggestions of Lords' Committee as to, 264 

bye-laws, model, issued by, 240 

consent of, to lease, purchase, &c, 36, 75, 78, 206 

deposito with, 109—11, 224—8 

duties and powers of, (1) Oenerally — 

to dispense with consent of authorities, 7 

as to application for order, 13 

as to making, confirmation, amendment, &c. of ditto, 18, 23, 28, 32 

as to revision of tolls, &c, 24, 204 — 5 

as to deposit-money, 25, 231 — 5 

to authorize joint work by local authorities, 33 

to extend time for completion of works, 34, 236 

as to lease, purchase, &c., of tramways, 36, 75, 78, 206 

as to raising money by local authority, 38 — 9 

to inspect and certify tramway, 42, 195 

as to construction, maintenance, &c, of tramway and road, 43, 53, 
191—2 

to appoint referees, 65 

as to license for use of tramway by third parties, 69, 70 

on discontinuance or insolvency, 73, 74 

to disallow bye-laws, 83 



INDEX. 269 

Board of Trade— continued, 

duties and powers of, (1) Generally — 

to approve agreements witli turnpike trusteeSi 99 

to make Rules, 102 
(2) in relation to Mechanical Power — 

summary of, xlv — vL 

to license experimental steam, &c., zlvi, n. 

general provisions for, 198 — 9 

to make bye-laws, 199 

as to contracts between promoters and road authority, 200 — 2 

to inspect engines and carriages, 207, 249 
fee to, 24, 228 
inquiry by. See Inquiry. 
licenses by. See Duties^ dErc, o/, mpra. 
procedure on inquiries by, 13, 101 — 2 

for grant of steam license by, 249 

regulations of. See Bye-laws, dErc, o/, twgra, 

report by, 8, 199 

requirements of, on application for approval of plans, 238 

in steam license, 247 

Borrowing Powers. See Loans, 

BRiDass, 

owners of may superintend works, 45 

construction and adoption of under Public Health Act, 54 

notice to owners of, 45, 222 — 3 

locus standi on ground of interference with, Ivi — hii 

Bye-laws, 

by local authority, 82 — 3 

by promoters, 83 

by Metropolitan Board of Works, 86 

general principles as to, 84 — 5 

may be disallowed by Board of Trade, 83 

may impose penalties, 86 

model, 240 

notice and publication of, 83, 112 — 113 

regulating use of mechanical power, 199, 245 



-Oablb Travwats, 

system of, xliv, n. 
order authorising, xlv, n. 

Cab Proprietors, 

locus standi of disallowed, Ixxvi 
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Canal. See Bridges and Inland Navigation. 

Carriages. See Railtoay Carriagu, 
width of, xxxii, 43, 67 
wheels of. See Flange-wheels, 
lists of tolls to be attached to, 81 
may be licensed by local authority, 87 
liability for accidents arising through, 95 

regulations respecting, where mechanical power used, 199, 207, 245 
inspection of, where mechanical power used, ib. 
regulations and inspection where steam licensed experimentally, 248 — 9 

Cesser op Powers. See Promoters, Powers of. 

Clerk of Peace, 

deposits with, 12, 109, 111 

Commissioners Clauses Act, 1847, 
incorporation of provisions of, 39, 40 

Commissioners of Sewers, 

relations of with tramways, xxx 

Committee, Joint. See Joint Committee. 

Committee, Select. See Select Committee. 

Common Council, 

resolution of against tramways, xxx 

Common Law Procedure Act, 1854, 
arbitration under, 65, 205 

Companies Act, 1862, 

incorporation of promoters imder, 221 

Completion of Works. See Penalty, 
period for, 33, 213 

cesser of powers in default of, 34, 213, 218 
reinstatement of road on, 50 

Compressed Air. See Mechanical Power. 

Confirmation, 

of Provisional Order by Parliament, 28 

of further Provisional Order, 32 

Board of Trade requirements prior to, 230 

Confirmation Act, 

a public general Act, 28 

of 1879. See Tramways Orders Confitmaium Act 
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Consent of Local and Road Authorities, 
policy of preRent law relating to, xxvii — xxx 
provisions as to, 5 — 6 
may be dispensed with by Board of Trade, 7 

Standing Orders Committee, 6 

instances where dispensed with, 8 — 11 

Standing Orders as to, 211 

Board of Trade Rules as to, 221 

terms of, how dealt with, 6 

necessary to license for experimental steam, 249 

Construction of Tramways, 
authorization of, 5, 190 

incorporation of portions of act relating to, 41 — 2 
mode of, 25 — 6 

inadequacy of provisions respecting, 44 
additional provisions respecting, 43, 191 
opening of streets for, 44 
protection of bridge-owners during, 45 

of railways and tramways crossed on the level, 46 

of gas, water, and telegraph works, 55 — 59 

" of sewers, 59 — 61, 194 — 5 

penalty for obstructing, 88 
contract relating to, 250 

Contract. See Agreement 

personal liability of promoters on, 7 

Contractor, 

liability of promoters for act or default of, 96 — 8 
determination of his liability, 98 
whether workman may be, 94 

Copy, 

of advertisement of application, 109 

of draft Provisional Order, 110 

of Provisional Order as made. 111 

of lease by local authority, 112 

of bye-laws, 112 

required by Board of Trade, 219, 227, 230, 235 

Corporation. See Local Authority. 

Costs, 

of Provisional Order, 24, 228 
security for ditto, ib. 
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Costs — continued, 
of solicitors, ib. 
of reference, 65, 205 
of local and road authorities, 206 

Creditors, 

claim of upon deposit-money, 26 — 7 



Deposit {of DocumenU)^ 

generally, 11—12, 109—111 

of copy advertisement of intended application, 109 

of plans and sections, ib. 

of memorial to Board of Trade, ih. 

of draft Provisional Order, 110 

of estimate of expense, i6. 

of Provisional Order as made. 111, 230 

of copy lease by local authority, 112 

Standing Orders as to, 12, 212 

Board of Trade Rules as to, 231—235 

Deposit- Monet, 

amount and payment of, 24 — 5, 212, 231 

not required in certain cases, 25, 231 

how forfeited, 25—6, 215—216, 233 

release of, 26—7, 215, 219, 234 

interest on, 235 

claims of creditors and shareholders upon, 26 — 7 

Standing Orders as to, 212, 214—218 

Board of Trade Rules as to, 231—5 

Difference 

between promoters and local authority, 64 — 5 

. and road authority, ib. 

and gas company, ib. 

and water company, ib. 

and licensees, 72 

examples of, 66 

Discontinuance, 

what amounts to, 73 
power of Board of Trade upon, ib. 
i— of road authority upon, ib. 
And see Abandonvunt of Works. 

Dissent of Frontagers, See Frontagers. 
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Documents. See Deposit. 

Draft Provisional Order, 
deposit of, 110 
Board of Trade Rules as to, 228 

Easement. See Right of Way, 

of laying tramways, may be acquired, 31 
but not compulsorily, ih. 
not rateable, Ixxviii 

Edinburgh Gazette, 

notice of non-commencement, suspension, &c. of works in, 34 
advertisement of application for order in, 108 

of intended lease in, 112 

' of bye-laws in, 113 

Electric Lighting Act, 1882, 
opening of roads under, 47 
protection of tramways under, 64 

Employers' Liability Act, 1880, 

bearing of on tramway owners, 93 — 4 
railway and tramway servants under, 93 
notice of action under, 94 
tramway should be defined for purpose of, 190 

Engines, 

regulations respecting, 199, 207, 244 

where licensed experimentally, 247 — 8 

speed of, 199, 207, 244, 248 
brake power of, 207, 244, 247 
fittings of, %b, 

inspection of, 207, 245, 249 
And see Mechanical Power. 

Evidence. See Proofs. 

Experimental Use of Steam, etc. See Mechanical Power, 

Expiration of Time, 

cesser of powers on, 34, 213, 218 
remedy on, 36 — 6 

Extension of Time, 
provisions as to, 34 
Board of Trade Rules as to, 236 

Extension of Time Bills, 

locus standi against, Ixvii, Ixxii 
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False Imprisonment, 

liability of company to action for, 92 

Fare. See ToUs. 

when *' legally demandable,'' 81 
avoiding payment of, 89 — 90 
bye-laws as to^ 241 

Flanoe-whselB) 

promoters alone to use, 67, 95 
what constitutes^ 67 

Fraud, 

oa promoters, penalty for, 89 — ^90 

Frontagers, 

who are, Ixiii, 20 

descent of, 20, 21, 210, 223 

remarks on policy of, xxxi — ^ii 

express consent not requiied, 21 
notices to, 21, 210, 223 
Standing Orders as to, 210, 220 
Board of Trade Rule as to, 223 
locus standi of, Ixii — ^Ixix 



Gas Company, 

provisions relating to, 55 — 9 
reservation of rights of, 61 — 3 
differences between promoters and, 64 

Gasworks Clauses Act, 47, 58 

Gauge op Tramways, 

general remarks on, xxziii — iv 

may be prescribed in Provisional Order or Act, 18, 42 

case where left to Board of Trade, 30 

general provisions as to, 42 

width of car in proportion to, 43 

clause prescribing, 190 

suggestions of Lords' Committee on, 261 

General Act, 

does not control special, 32, 48 
incorporation of, 30 
saving for, 206, 219 
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High WAT. See Eoad, 

History of Tramway Leqislation, xviii— xix 

History of Use of Steam on Roads, xxxviii — xli 

Horses, 

eflfect of tramway work upon, xlii — xliii 

use of mechanical power upon, xliii 

expenses of, xlii 

"House, Shop, or Warehouse," 
meaning of the terms, Ixiv 

Improvement of Land Act, 1864, 4 

Incorporation, 

of Lands Clauses Acts, 30, 31, 32, 189 

of General Tramways Act with special Acts, &c., 41 

of promoters under Companies Act, 221 

Indictment, 

liability to, for unauthorized laying of rails, 47 
instances of, xviii 

Injunction, 

against tramway works, 47, 48 

against order by local authority for discontinuance, 74 

Inland Navigation, 

reservation of rights of owners, &c., of, 100 

Inquiry, 

as to application of promoters, 13 

instances of ditto, 13 — 18 

as to propriety of revision of tolls, 24, 205 

as to state of road or rails, 53, 192 

as to licenses to use tramways, 69 

regulations respecting, 101 — 2 

Inspection. See Board of Trade, 

Interpretation Clause, 
wording of, 3, 4 
example of, 189 
special provision desirable in, 190 

Ireland, 

Act of 1870 does not extend to, 1 

tramways in. See Irish Acts, 

steam power in. See Mechanical Power, 

T 2 
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Ibish Acts, 

general effect of, 1 — ^liii 

The Tramways (Ireland) Act, 1860, 123 

'• Amendment Act, 1861, 172 

Lord Cairns' Act, 1871, 178 

The Tramways (Ireland) Acts Amendment, 1876, 180 

Amendment Act, 1881, 186 



Joint Committeb of 1872, 6 

Justices, 

definition of, 3 

in the metropolis, 4 

the road authority in respect of their bridges, 6 

assessment of damages by, 72 

recovery of penalties and tolls before, 98 

notices to, where bridges are to be crossed, 223 



Lands, 

under Provisional Order may only be taken by agreement, 18 
Provisional Order to limit amount acquired, ib, 
clause as to, 190 
Standing Order as to, 218 
Board of Trade Rule as to, 227 

Lands Clauses Acts, 
definition of, 2 

incorporated with Provisional Orders, 30, 189 
rule as to incorporation of, 32 

Lease (of Tra/mways), 

power of local authority to make, 36 

to renew, 36 — 7 

implied conditions of, 37 

notice of, to be advertised, 36, 111 — 112 

copy of, to be deposited, ib, 

heads of, 256 

Lessees (jgeneraUy\ 

locm standi of, as " owners," Ixvi 

Lessees {of Tramways), 

defined for purpose of the Act, 37 
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Level Crossing, 

special arrangements at, 29 

notices before construction of, 46, 222 

License {for use of Tramways), 

Board of Trade may grant, 69 
general provisions as to, 69 — 70 
where local authority constructors, 71 
{for experimental use of Steam, cfcc), 

Board of Trade may grant, in certain cases, xlvi 
form of, 247—8 

procedure on application for, 249 
for carnages, drivers, conductors, &c., 87 

Licensee {of Tra/mways\ 
duties of, 70 — ^71 

provisions as to tolls to be paid by, 70, 72 
carriages of may be detained and sold, 70 
liability for damage done by, 72 

Liquidator, 

payment of deposit-money to, 26, 217, 234 

Loans 

may be raised by local authority for Tramway purposes, 38 

amount of, to be sanctioned by Board of Trade, 38 — 9 

general regulations as to, ih, 

separate accounts to be kept respecting, 39 

surplus may be applied as local rate, 40 

powers of Metropolitan Board of Works as to, 41 

Local Authority. See Urban and Roai Authority. 
accounts of, 39 

agreements with. See Agreement, 
amount of line now owned by, xxi 
consent ot See Consent. 
definition of, 2, 102—3 
deposit-money not required from, 25, 231 
differences between promoters and, 64 — 5 

general remarks on relation to tramways of, xid — xxvi, xxviii — xxx 
joint work by two or more, 33 
lease of tramways by, 36 
liability of, 98 
loans by. See Loans, 
locus standi of, Ixx, Ixxi — Ixxii 
meetings of, for tramway purposes, 77, 106 
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Local Authority — continutd, 
powers of, 

general provisions in speeial Act for, 4 

to obtain Provisional Order, 5 

to institute revision of tolls, 24, 205 

to take tolls for use of tramways, 36 

to make and renew lease of tramways, ib, 

provisions against power to work tramways, 36, 219 

special power for ditto, 37 

to use tramways, 37, 203 

for raising money, 38 — 9 

to institute proceedings for grant of license, 69 

L on insolvency of promoters, 74 

to require sale of tramways, 75 — 8 

to make bye-laws, 82 — 3 

limitation of ditto where steam used, 199 

to make and enforce general regulations, 67 

to license carriages, drivers, &c., ib, 

to regulate traffic, 100 

to obtain inspection of engines, &c., 245, 249 
purchase of tramways by, 75 — 8 

, special provisions, 79—81 

reservation of rights over roads of, 61 — 2 

resolution of, 76, 106 — ^7 

security required by, 27 

substitution for promoters of, xxv — vi 

■ provisions for, 195 — 7, 252 
working of tramways by, 36, 37, 219 

Local Rate, 

definition of, 2, 102—3 
application of, to tramway purposes, 38 
may be extended by Provisional Order, ih. 
mortgage of, ib,, 40 

LOCOMOTIVBS ON ROADS, 

history of legislation respecting, xxxviii — xl 
statutes relating to, xl 
tramways governed by ditto, ib. 
And see Mechanical Power, 

LOCUS STANDI, 

general principle of, liii 

of railway companies, 

on ground of competition, liii — vi 

interference with bridges, Ivi, Iviii 
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LOCUS STANDI -continued. 
of railway companies, 

under S. 0. 133, &c., Ivii 

against proposed level crossing, ib, 

as " frontagers," liriii — iv 
of tramway company against railway, lix 
of tramway company against tramway, 

on ground of competition, Ix 

of interference with rails, &c., lid 

under S. 0. 133, Ixii 

against corporation tramways, Ixxii 
of tramway company against Local Drainage Bill, Ixxiii 
of frontagers, 

who are " frontagers," liiii, bdv — v 

meaning of " house, shop, or warehouse," bdv 

meaning of " street," Ixv 

non-resident owners and lessees, Ixvi 

against extension of time, Ixvii 

against steam, ib. 

general principles affecting, liviii — ix 
of " inhabitants," Ixx 
of local authorities, 

under S. 0. 134, Ixx 

as owners of tramways, Ixxi 

■ of gas and water mains, ih» 

against extension of time, Ixxii 
of omnibus proprietors, Ixxiii — iv 
of trustees of market, Ixxv 
of salesmen in market, ib. 
of lord of manor, ib. 
against Amalgamation Bill, ib., Ixxvi 
of waterworks company, Ixxvi 
of cab proprietors, ib. 
in case of Irish Bills, Ixxvii 

London, 

condition of tramways in, xxiii 

r 

London (C%y o/), 

question of admission of tramways to, xxx 

London Gazette, 

notice of non-commencement, suspension, &c. of works in, 34 
advertisement of intended application in, 108 

of intended lease, 112 

■ of bye-laws, 113 
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Maoicious Prosecution, 

liability of company to action for^ 92 

Mbchanioal Power, 

history of, on roads, xxxviii — xli 

Select Committees on, xl — xli 

state of legislation, with respect to, xl, n., xlv, xlyii, n. 

considerations for and against, xlii — iv 

cost of, xlii 

how dealt with in recent legislation, xlv — ^vi 

under the Irish Acts, lii 

provision in General Act as to, 67 

clause providing for, 197 

regulations as to use of, 198, 207, 244 

bye-laws as to use of, 199, 245 

experimental use of, 

general provision for, under Confirmation Act, 1879, xlvi 

form of license for, 247 

requirements and regulations respecting, 247-d 

procedure for obtaining license, 249 
See also Locomotioes on Roads. 

Memorial of Promoters. See Deposit of Docvmnents. 

Metropolitan Board op Works, 

may raise loans for tramway purposes, 41 
special clause for protection of, 61 
bye-laws of, 86 
the local authority for the Metropolis, 104 

Mines, 

reservation of rights of owners of, 99 — 100 

Motive Power. See Mechanical Power, 
to l)e prescribed in Act or Order, 67 
to be animal power unless otherwise specified, %b» 
usual clauses as to, 197 — 202 

Mortgage, 

of local rate, 38, 40 
of undertaking, 40 

Municipal Corporation. See Local Authority. 
clauses providing for substitution of, 195 — 7 



Negligence. Sec Contractor and Servants. 
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Notice, 

of application for Provisional Order, 11, 107, 222 

to frontagers, of line within 9ft. 6in. limit, 21, 211, 223 

of non-completion, &c., of works, 34 

of intended lease of tramways, 36, 111—12 

of works, to road authority, 44 

to owners of bridges, 46 

to railway or tramway crossed on level, 46 

to gas and water companies, &c, 56 

to sewer authorities, 59 

to promoters, of works on road, 50 

to promoters, requiring sale of undertaking, 75 

of action under Employers' Liability Act, 94 

of dangerous goods, 95 

special provisions respecting, 205 — 6 

to be posted in streets, 210, 223 

Standing Orders as to, 210—211 

fioard of Trade Rules as to, 222—224 

Nuisance, 

indictment for, 47 

question whether laying rails without special powers always amounts 

to, ib. 
injunction against, 49 



Occupiers. See Frontagers, 

Offences 

against bye-laws, 86-7 

obstructing laying out of tramways, 88 

damaging property of promoters, lessees, &c., ih, 

wilful injury to tramways, ib, 

obstructing carriages, &c., ib, 

fraud on promoters, 89 — 90 

bringing or sending dangerous goods, 94 

unauthorised user of tramways, 95 

Omnibus Proprietors, 

case where promoters required to buy up, 30 
attempted user of tram -rails by, 67 — 8 
to€U8 standi of, Ixxiii — ^iv 

Opening (of Tramway)^ 

general provision as to, 42 
Board of Trade Rule as to, 235 
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Owners and Occupiers. See Frontagers. 
who are, Ixvi 
Standing Order as to, 220 

Parliament, 

Provisional Order to be confirmed by, 28 
necessity for sanction of, 47 
Board of Trade Rules to be laid before, 103 
Standing Orders of. See Standing Orders, 

Passino-flaces, 

usual provisions as to, 22, 193 

Penalty, 

on promoters. See Promoters. 

in lieu of deposit, 25, 213—14, 232—3 

for opening road without consent of urban authority, 47 

on licensees of tramways, 71 

under bye-laws, 86, 242 

for offences against promoters, working of tramways, &c., 88 

for frauds on promoters, 89 — 90 

for bringing or sending dangerous goods, 94 

for unauthorised use of tramways, 95 

under regulations for use of steam, &c., 198, 245, 246, 248 

provisions for recovery of, 98 

Permanent "Way. See JFay. 

Plans, 

deposit of. See Deposit. 

of construction, &c, to be laid before Board of Trade, 43, 191, 238 

and sections, incorporated with Act, 22 

Standing Order as to, 212 

Board of Trade Rules as to, 224—6, 238 

Police, 

regulation of traffic by, 100 

Procedure. See Board of Trade and Provisional Order. 

Prolongation of Time. &ee Extension, 

Promoters, 

agreements of. See Agreement. 

applications for Order by. See Provisional Order, 

' for extension of time, 34, 236 

definition of, 42 

deposit by. See Deposit of Documents and Deposit Money. 

differences witL See Difference. 
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Promoters — continiied, 

duties and liabilities of— 

as to advertisement, notices, &c. See Advertisement^ &c 

liability on contract for proposed company, 7 

as to payment of costs, 24, 206 

of fee to Board of Trade, 24, 228 

as to deposits. See Deposit of Documents and Deposit Money, 

to adopt improvements at request of Board of Trade, 43, 191 

with respect to opening of roads, 44 — 5 

general principles governing, 47—8 

with respect to interference with bridges, 46 

'• — railways or tramways crossed on level, 46 

to lay plans, &c., before Board of Trade, ib. 

during and on completion of works, 50 

as to maintenance and repair of road, 61 — 2, 63, 191 — 2 

rails and sub-structure, 53, 191 

on abandonment of works, 62, 63 

in case of removal of gas and water-pipes, &c., 66 — 8 

sewers, &c., 69 — 61 

on discontinuance of tramways, 73 

on insolvency, 76 

to sell on notice from local authority, 76 — 6 

for acts of servants and officers, 91 — 3 

to servants, &c., for acts of servants, &c., 93—4 

under Employers' Liability Act, 94 

for damages and accidents due to their works, 96 — 6 

for negL'gence, &c., of contractors, 96 — 8 

to tolls on turnpike roads, 99 

to poor-rate. See Rating, 

with respect to use of mechanical power. See MechaniccU Power. 
frauds on, 89—90 
insolvency of, 74 — 6 

local authorities as, xxi, 38. And see Lpcal Authority, 
penalties on — 

in lieu of deposit money, 26, 213 — 14, 232 — 3 

for opening road without consent of urban authority, 47 

for neglect of duties during and on completion of works, 50 

for not keeping road and rails in repair, 53, 192 

for interrupting supply of gas or water, 68 

under bye-laws, &o., as to mechanical power, 198, 245, 246, 243 
rating of. See Rating. 
rights and powers of — 

with respect to application for Order. See Provisional Order. 

to make tramways, 18, 190 
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Promoters — continued, 
lights and powers of — 

to acquire land, 18, 31, 190 

cesser of, 34—6, 73, 213, 218 

to take tolls, 23, 81, 201, 208—9 

to opai and break up roads, 44, 47 

effect of subsequent general Act upon, 48 

to agree for repair of road and tramway, 54, 206 

to interfere with gas and water pipes, &c., 56 — 9 

with sewers, &c., 59 — 61 

protection of, during works affecting road, 62 — 4 
to make temporary tramways, 63, 193 

additional crossings, &c., 193 

to use carriages with flange-wheels, 66 — 7 

right of exclusive user of rails, 67—8, 95 

against licensees of tramways, 70, 71 

transference of, on purchase of tramways, 76, 78 

for sale of undertaking, 78 — 9, 206 

to make bye-laws and regulations, 83 

to refuse suspected goods, 95 

limited to user of road, 99 

to agree for composition of turnpike tolls, 99 

for receiving and forwarding of traffic, &c., 206 

with respect to use of mechanical power. See Mechanical Power. 
sale of undertaking by, 78 
. substitution of local authority for, xzv, 195 

Proofs, 

of compliance with rules, 229, 230 

Provisional Order, 

advertisement o£ See Advertisement, 
amendment of, 32 
application for — 

who may make, 5 

by local authority. See Local Authority, 

consents necessary for. See Consent, 

procedure on, 11 — 18 

notices, &c. on. See Notice and Deposit of Documents, 
Board of Trade Rules as to, 221 
Board of Trade to settle and make, 18 
confirmation of, 28 
contents and provisions of — 

for making of tramways, 18 

for acquisition of lands, ib. 
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Provisional Order — continued, 
contents and provisions of — 

as to tramways in towns, 19 — 20 

as to traffic and tolls, 23 

as to incorporation of Lands Clauses Acts, 31 

as to extension of local rate, 38^ 77 
costs of, 24, 228 
extension of, 32 
further order, ib. 

incorporation of General Tramways Act in, 41 
model order, 189 

petitions to Parliament against, 28 — 30 
procedure by way of, xxvi, 261 
publication of. See Advertisement, 
revocation of, 32 
" Special Act " includes, 42 
use of mechanical power under. See Mechanical Power. 

PuBUO Health Act, 1875, 

borrowing powers of local authority under, 40 
provisions of, as to unauthorized opening of streets, 47 
— — — as to agreements for making of roads, 54 
for construction or adoption of bridges, ib, 

for maintenance, &c. of roads, 55 

as to contracts generally, ib. 

Purchase {of Tramways), 

powers of local authority as to, 75 — 8 
special terms of, 79 — 81 



Bails, 

to be level with surface of road, 42, 43, 193 
special provisions respecting, 43, 53, 191, 193 
inadequacy of provisions of General Act, 44, 53 
liability for accidents arising from, 95 — 6 

Railway, 

intercommunication between tramway and, xxxiii — xxxv, 42 
remarks on relation of tramway to, xxxiv 
tramway is, for certain purposes, 3, 4 
further question how far tramway is, Ixxxviii, 93 
the term applies to whole undertaking, 35 
tramway crossing. See Bridges, Level Crossing, and Locus Standu 
And see following. 
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Railway Cabxiagib» 

use of on tnmvmjv, xxxiil, xxzr, 42, 211, 222, 225 
diiiae prohibiting ditto^ 202 

Railways Clausb Act, 58, 90^ 90 



notices tOL See Xatia. 
nmemtioa of righto o^ 100 
loau iimnii o^ liii — Iriii, 



Railway Passksgbb Dtyy. 

qnesstioa of lisliOitf of txammmj ccwnprnj to^ 



mAT institiite proeeedingB for rerisiaii of tolh, 24, 205 

■ inqniiy into state of road, &c., 53, 192 

— ^— — — — ^-^— for gnmt of licenses, 69 

l«ritt d««Ji a( i^gainak Amalgamation Bill, haw 

Ratcs« of T&axways, 

genttal liAbilitr, Ixrrii — bcxTm 

goTenied br principles of lailwaT lating, Ixxriii 

rales deduced firran laibraT lalii^ 

(l.'i The * parochial princ^e,^ Ixxix 

(2.) *^ contribatmr Talne* of section of line, Ixxx 

(3.) of branch Enc^ di, Ixxxi 

(4.^ * nmning powers,* Ixxriii, Ixxxi 

v5l^ stations boildin^ &c^ Ixxxii 

^6.^ genoal dednctioos fitim gn)ss rental, IxxxiT 

(T.} * leramuk^' iTrriii 

(SL) IVriod to be takm into aoooont, tk 
^ptieation of above to tramways, 

af^ioitionment of gross rental, Ixxxir 

allowable dednctiona^ Ixxxr — Ixxxri 

appoitionm^it of ditto^ Ixxxri 
inadequACT of present srstoa, Ixxxrii 

[TSK. See XkjW'Kt.K^ir. 



Rk-kxtky, 

eonditi^m of, in^^ilied in lease of tramwajs, 37 



mar be appointed to settle diq^tes, 65 
or to hold inqnirr, 101 
powers oi; and prooedore befoie, 101—2, 2(K» 
report br, lOi 



INDEX. 287 

Referees, Court of. See Locus Standi. 

Regulation of Railways Acts, 
apply to tramways, 3 

Regulations. See Bye-laws, Mechanical Power, &c. 

Report, 

by Board of Trade, 8, 199, 261 

by Referee, 102 

by Lords' Committee, X879, 268 

Resolution of Local Authority, 

for application for Provisional Order, 106 — 7 
for purchase of tramways, 76 
3oard of Trade Rules as to, 231 

Right of Wat, 

does not entitle to lay tramways, 31 

Road, 

general remarks on provisions of Act of 1870 as to, xxii — ^xxiv 
condition of, under the Act, xxiii 
inadequacy of the Act, xxiv 

how remediable, xxiv— xxvi 

proper width of^ xxxii, 269 
definition of, 2 
illustration of the word, 4 
tramway to be in middle of, 19 
special provision as to widening of, 30 
rails to be laid and kept level with, 42, 43, 193 
provisions as to opening, 44 — 6, 50 
general principles applicable to opening, 47—8 
opening in case of emergency, 49 
. reinstatement of, 50, 73 
provisions as to repair and maintenance of, 52 — 3, 191 — 2 
user only of, to be acquired by promoters, 99 
reservation of rights of authorities over, 100 

of public over, %b. 

And see following. 

Road Authority. See Local and Urban Authority, 
agreements of. See Powers of, infra. 
compensation of, 25, 217, 232, 233 
consent of. See Consent, 
contracts between promoters and, 54 — 5 
where mechanical power lused, 200 — 2 



288 INDEX. 

Road Authority — continued, 
costs of, 206 
definition of, 2, 106 

difference between promoters and, 64 — 5 
further security required by, 27 
indemnification of, 95 
notice of works to, 44 

special provisions as to, 46. And see Notice, 

penalties recoverable by, 25, 192, 232 
powers and rights of, 

with respect to opening of roads by promoters, 44 — ^5 

where notice omitted, 49 

on completion of works, 50 

as to surplus material, 51, 194 

for repair and maintenance of road and tramway, 52 — 3, 191 — 2 

on abandonment of works, 52 

to agree for repair of road, 54 

reservation of, 61 — 2, 100 

with respect to grant of license, 69 

on discontinuance of tramways, 73 

on insolvency of promoters, 74 — 5 

to agree for construction and repair of tramway, 206 

Road Trustees {Scothmd), 

provisions for purchase of tramways by, 77 

as to application for Provisional Order by, 107 

Rules op Board of Trade, 
power to make, 102 — 3 
force of, 103 

to be laid before Parliament, 103 
decisions upon, 26 — 7 
text of, 221 

Sale op Tramways, 78 

Scotland, 

general remarks as to tramways in, xlix — 1 

extension of Act of 1870 to, xlix 

The Tramways (Scotland) Act, 1861, xlix— 1, 114 

provisions with respect to licenses in, 72 

meetings and resolutions of road trustees in, 77, 107 

recovery of penalties in, 98 

who are " local authorities " in, 105 

advertisements in. See Edinburgh Gazette. 

deposits in, 109 
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Security, 

for costs of Provisional Order, 24 
additional required by local authorities, 27 
may be deposited instead of money, 215, 232 

Select Committee, 

Confirmation Bill may be referred to, 28 

of 1831, zxxix 

of 1861, xvii 

of 1870, xix 

of 1873, xH 

of 1877, xxii, xxviii, xxix, xli, xliii 

of 1878, xxii, xli 

of 1879, xxii, xxviii, xxx, xxxii, xli, xlv 

Report of, 250 

Servants, 

may arrest transient offenders, 90 
liability of company for acts of, 91 — 3 

towards, 93 — 4 

may contract out of Employers' Liability Act, 94 

» 

Sewers, 

protection of, 59 — 61, 194—5 

differences between promoters and owner of, 64 — 5 

Shareholders. See DeposU-Money. 

Sheriff, 

powers of, in Scotland, 72, 98 

Sidings (Additional). 

general power to make, 19, 22, 193 
power for local authority to make, 38, 203. 

Stage Carriage Act, 
tramways within, 88 

Standing Orders. See Comenty Deposit^ Notice, Locus Standi, &c. 
as to dispensing with, 6 

Steam. See Mechanical Power, Locomotives 07i Roads, &c. 

Street. See Road. 

term not used in Act, 4 
posting of notices in, 210, 222 
question of proper width of, xxxii, 259 
meaning of, for locw standi purposes, Ixv 
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Substitution Clauses, 

policy and effect of, xxv— xxvii 
form of, 195—7 

SUMMABY JUBISDICTION ACT, 99 

Surplus Material, 

removal of, 50 

additional provisionB respecting, 51, 194 

Suspension op Works. See Ahandonrnent 



Telegraph Authorities, 

interference with wires of, 55 — ^9 
reservation of rights of, 61 — 3 
difference between promoters and, 64—5 

Temporary Tramways, 

power to construct, 63, 193 

Tolls {on Tramways), 

to be specified in Provisional Order and Special Act, 23 81 

usual rates, 23 

for workmen, 23, 204 

for goods and animals, 23, 204, 208—9 

revision of, 24, 204—5 

demise of rights in respect to, 36 

by licensee of tramways, 70 

list of, to be attached to carriages, 81 

meaning of word, ib. 

at what point "legally demandable," 81—2 

frauds in respect of, 89 

recovery of, 95 

usual clauses as to, 203 — 4 

Tolls {Tvmpike), 

promoters liable to pay, 99 
may be compounded for, ib, 
agreement respecting, 255 

Town, 

provisions respecting tramways m,. 19 

meaning of word, 21 
Traffic. See Animal and Goods Traffic. 
Order to specify nature of, 23 
regulation of, generally, 100 
clauses as to, 202 — 3 
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Tramway, 

not defined in Qeneral Act, 3 
how usually defined, 3, 190 " 
within definition of railway, 3—4 
further question as to, Ixxxviii, 93 

Tramway Bill. See Locus Standi. 

Tramway Company. See Promoters, 

locus standi of, lix, Ix — ^Ixii 

» 

Tramways Orders Confirmation Act, 1879, 

general provisions for experimental use of steam, &c., xlvi — xlvii 

licence by Board of Trade under, 247 

procedure for license by Board of Trade under, 249 

Transient Offenders, 
provisions as to, 90 

Turnpike Tolls. See Tolls, 

Turnpike Trustees, 

agreements between promoters and, 99 



Undertaking, 

application of term, 35 

Urban Authority, 

consent of, to opening roads, 47 
may agree for making roads, 54 

■ adoption, &c., of bridges, ib, 

repair, &c., of roads, 66 

formalities necessary in contract with, ib. 

User of Tramways, 

vested exclusively in promoters, 67—8, 95 
may be demised, 36 



Water Company, 

provisions as to, 55 — 9 
reservation of rights of, 61-^3 
refusal of additional powers to, 64 
diflferences between promoters and, 64 — 5 
locus standi of, Ixxvi, 59 
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Waterworks Clauses Acrr, 47, 58 

Wat, 

general lemarks as to mamtenance of, xxi— xxv 
remarks of Lords' CommiUee as to ditto, 260, 263 
'' defect in condition of," 94 
And see Bails. 

WORKINQ EXFBNSES OF TrAMWATS, xlii 

Workmen's Cars, 

provision for, 23, 204 

Works. See Abandonment of, CompUtion of, &c. 

regulations during, and on completion of, 50 — 51 
liability for accidents arising from, 95 — 8 
description of in Act or Order, 190 
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tion.— Thirteenth Edition. By SAMUEL PRENTICE, Esq., 
one of Her Majesty's Counsel. 2 vols. Demy 8yo. 1879. 3^. d«. 
Archibald's Country Solicitor's Practice; a 
Handbook of the Practice in the Queen's 
Bench Division of the High Court of Justice; 
with Statutes and Forms. By W. F. A. ARCHIBALD, Esq., 
Barrister-at-Law, Author of "Forms of Summonses and Orders, 
with Notes for use at Judges' Chambers." Boyall2mo. 1881. 1^. 5^. 
" Wo are much mistaken if it does not become as widely used among the profession 
as the best known editions of the Judicature Acts. ... In eveiy place in which 
we have tested the work we find it thoroughly trustworthy. ... Its arrangement 
is excellent, and altogether it is likely enovigh to become a popular solicitors' handy- 
book "—The Time*^ January 7, 1882. 

'* We have no doubt that it will meet with due appreciation at the hands of both 
London and Ck)untry solicitors."— 7%c Law Magazine, February, 1882. 

*' The author is to be very much complimented on this most careful and compre- 
hensive manual Admirably arranged and indexed."— Sotuntoy Review, 

December 8, 1881. 

" The- commentary is extremely well written . . . Mr. Archibald has succeeded 
in producing a useful and well-arranged book."— Solicitor's Journal. 

Ball's Short Digest of the Common La'w; being 
l^e Principles of Torts and Contracts. Chiefly founded upon the 
works of Addison, with IllnstratiTe Cases, for the use of Students. 
By W. EDMUND BALL, LL,R, late "Holt Scholar " of Gray's 
Inn, Borrister-at-Law and Midland Circuit. DemySvo. 1880. 16«. 
" The principles of the law are very clearly and concisely stated. ' — Law JoumaL 

Bullen and Leake.— Fid^" Pleading." 

Chitty.— Vide "Forms." Foulkes.— Fwfe "Action." 

Prentice.— rWe "Action." 

Shirley.— Vide "Leading Cases." 

Smith's Manual of Common Law.— ForPractitioneni 
and Students. Comprising the fundamental prinoiples and the points 
most usually occurring in daily life and practice. By JOSIAH W. 
SMITH, B.C.L., Q.C. Ninth Edition. 12ma 1880. 14«. 

COMMONS AND INCLOSURE8.— Chambers' Digest of the 
Law relating to Commons and Open Spaces, 
including Public Parks and Becreation Grounds, with various official 
documents ; precedents of by-laws and regulations. The Statutes in 
full and brief notes of leading cases. By GEORGE F. CHAM- 
BERS, Esq., Barrister-at-Law. Imperial 8vo. 1877. 0«. 6<i. 

COMPANY LAW.— Palmer's Private Companies, their 

Formation and Advantages ; or, How to Convert your Bosiness 
into a Private Company, and the benefit of so doing. With Notes 
on " Single Ship Companies." Fourth Edition. By F. B. PALMER, 
Esq., Barrister-at-Law. Author of " Company Precedents." 12mo. 
1883. Netf28. 

Palme r.— Vide " Conveyancing. " 

*«* All ttandctrd Law Wttrlca are kept in Stock, in law calf and other InndinffS, 
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COMPANY LAVi-0(mtinutd. 

Palmep's Shareholders' and Directors' Legal 
Companion. — A Manual of every-day Law and Practice for 
Promotrrs, Shareholders, Directors, Secretaries, Creditors and Solici- 
tors of Companies, under the Companies' Acts, 1862 to 1880. 
Fourth Edition. With an Appendix on the Conversion of Business 
Concerns into Private Companies. By F. B. PALMEB, Esq., Bar- 
rister-at-Law. 12mo. 1883. iVrt,2<.6(i. 

Thring.— Vtefe " Joint Stocks." 

CONTINGENT REMAINDERS.— An Epitome of Fearne on 
Contingent Remainders and Executory De- 
vises. Intended for the Use of Students. By W. M. C. Post 
8vo. 1878. 6». 6d. 

" The student will find a periual of this epitome of great value to him." — Law Journals 

CONTRACTS.— Addison on Contracts. — Being a TreatiBe on 
the Law of Contracts. Eighth Edition. By HORACE SMITH, 
Esq., Barrister-at-Law, Becorder of Lincoln, Author of ** A Treatise 
on the Law of Negligence," &c. Eoyal 8vo. 1883. 2Z. 10«. 

" To the present editor must be given all praise which untiring Industry and in- 
telligent research can command. He has presented the profession with the law 
brought down to the present date clearly and fully stated." — Law llmes^ February 
17, 1883. 

Fry. — Vide "Specific Performance." 

Leake on Contracts. — ^An Elementary Digest of the Law 
of Contracts (being a new edition of " The Elements of the Law of 
Contracts"). By STEPHEN MAKTIN LEAKE, Barrister at- 
Law. 1 voL Demy 8vo. 1878. IZ. 18«. 

Pollock's Principles of Contract.— Being a Treatise 
on the General Principles relating to the Validity of Agreements 
in the Law of England. Third Edition, revised and partly re- 
written. By FREDERICK POLLOCK, of Lincohi's Inn, Esq., 
Barrister-at-Law. Demy 8vo. 1881, IL 8s. 

The late Liord Chief Justice of England in his judgment in Metropolitan Rauwap 
Company w. Brogden and others, said, **The Law is well put by Mr. Frederick 
Pollock in his very able and learned work on Ck>ntraota"— 2%« Times. 
*' We have nothing but praise for this (third) edition. The material recent cases 
have been added and the whole work has been carefully reviaed." — Sol*citors' JownaL 
" A work which, in our opinion, shows great ability, a discerning intellect, a 
comprehensive mind, and painstaking Industry." — Law Journal. 
" Jt'or the purposes of the student there is no book equal to Mr. Pollock's." 
" Ue has succeeded in writing a book on Oontracts wbloh the working lawyer will find 
as nsefol for reference as any of its predecessors, and which at the same time will givs 
tiie student what he will seek for in vain elsewhere, a oomplete rationale of the law,*'— 
Law Maffasine and Review, 

Smith's La^AT of Contracts. -- Seventh Edition. By 
V.T.THOMPSON, Esq., Barrister-at-Law. Demy8vo. 1878. IZ. la. 

CONVEYANCING-Dart Vide "Vendors and Purchasers." 

Dawson's Synopsis of the Conveyancing and 
Law of Property Act, 1881 ; with Index and Forms. 
By J. W. DAWSON, SoUcitor. 1881. Net,2s.6d. 

Harris and Ciarkson's Conveyancing and Law 
of Property Act, 1881, and the Vendor and 
Purchaser Act, 1874 ; with Introduction, Notes and Copious 
Index. By W. MANNING HARRIS, M.A., and THOMAS 
CLARKSON, M.A., of Lincoln's Inn, Barristers-at-Law,and Fellows 
of King's College, Cambridge. Demy 8vo. 1882. da, 

" The notes in this volume are more copious and exhaustive than those in any other 
edition of these Acts which has at present appeared."— 2%« Law Journal, Jan. 28, 1882. 

''^^ AU standard Law Work* are kept m Stocky in taw caff and other bindings. 
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COHyEYMiCmO -OontUimed. 

Green>^ood'8 Manual of Conveyancing. — A Manual 
of the Praetios of Con veyanoing, showing the present Practioe relating 
to the daily routine of Gonveyanoing in Solidton' Offices. To which 
are added Concise Common Forms and Precedents in Conveyancing;. 
Seventh Edition. Including a Snppleaient written with special 
reference to the Acts of 1882, and an Appendix, comprising 
the Order under the Solicitors* BemuneiatioD Act, 1881, with Notes 
thereon. Edited by HABBY GREENWOOD, M.A., Esq., Bar- 
rister-at-Law. Demy 8vo. 1882. 10<. 

*»* 7^ SyppUmmt may be htid teparatefy. Price 2«. 

'*The Aqthor has carefuUv worked the provisions of the Act into his text, calling 
bpociul attention to tho effeei erf those sectiona which make absolute changes in the 
law, as distinguished from those whieh are merely optional for adoption or exclusion." 
— 7%« Law Magazine, Feliruary, 1882. * 

" We should like to see it» or some such work, plaeed 1^ his prineipttl in 
the hands of every articled elerk» at a very early period of nis articles. It is, 
altogether, one of the most us^fcd praotical works we have ever seen. .... 

Invaluable for general purposes. — Indennaur'$ Law student's Journal. 

Humphry's Common Precedents in Convey- 
ancing. Adapted to the Conveyaneing Aets, 1881-82, and the 
Settled Land Act, 1882, &c., together with the Acts, an Introduction, 
and Practical Notes. Second Edition. By HUGH M HUM- 
PHBY, M.A., of Lincoln's Inn, Esq., Barrister-at-Law. Demy 
8vo. 1882. V2M.M. 

"The collection of Precedents is sufficiently comprehensive fer ordinary use, and is 
supplemented by concise foot notes main^ composed of extracts from statutes nece»- 
sary to be borne in mind by the draftsman." — Law Ma-axine. 

" A work that we think the profession will appreciate."— Xaw limes. 

Palmer's Company Precedents. — For nse in relation 
to Companies subject to the Companies' Acts, 1862 to 1880. 
Arranged as follows : — Agreements, Memoranda and Articles of 
Association, Prospectus, Besolutions, Notices, Certificates, Deben- 
tures, Petitions, Orders, Beconstruction, Amalgamation, Arrange- 
ments, Private Acts. With Copious Notes. Second Edition. By 
EBANCIS BEAUFOBT PALMEB, of the Inner Temple, Esq., 
Barristei^at-Law. Boyal 8va 1881. IL 10s. 

" To these concerned in getting up companies, the assistance ffiven by Mr. Palmer 
must he very valuable, because he does not confine himself to bare precedents, but 
by intelligent and learned commentary lights up, as it were, each step that he takes. 

. . There is an elaborate index."— Law 1\jms. 

" To those who are acquainted with the first edition we reeommend the second 
edition as a great improyement^"— -law Journal. 

Prideaux's Precedents in Conveyancing.— With 
Dissertations on its Law and Practice. Twelfth Edition. Tho- 

' roughly revised and sdapted to the Conveyancing Acts, 1881, 1882, 
the l^ettled Land Act, 1882, the Married Women's Property Act, 
1882, and the Bills of Sale Act, 1882. By FBEDEBICK PBI- 
DEAUX, late Professor of the Law of Beal and Personal Property 
to the Inns of Court, and JOHN WHITCOMBE, Esqrs., Barris- 
ters-at-Law. 2 vols. Boyal 8vo. 1883. {JuU ready.) 8^ 10s. 

" The most useful work out on Conveyancing," — Law JoumaZ. 

" The whole of the Precedents have been revised by the light of the new Act with 

discriminating care The conciseness and scientific precision of these 

Precedents of the Future are at once pleasing and startling. .... The Valuable 
Dissertations on the law and practice, which have always formed a feature of these 
volumes, have been revised thorouf^hly, and brought into conformity with the 
various changes and modifications mtroduced by the new Act." — Law MagaHne 

%* AU Uandard Law Workg are kept in Stock, in lev calf and oiker bindings. 
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CONVICTIONS.— Paley's La>Ar and Practice of Sum- 
mary Convictions under the Summary Juris- 
diction Acts, 1848 and 1^79; including Proceedings 
preliminary and subsequent to Convictions, and the responsibility 
of oonvictLig Magistrates and their Officers, with Forms. Sixth 
Edition. By W. H. MAONAMARA, Esq., Barrister-at-Law- 
Demy 8vo. 1879. 1^ 4c 

Templer. — Vide " Summary Convictions." 

Wigram.— Fitfe "Justice of the Peace." 

CORONERS.— Jervis on the Office and Duties of 
Coroners. — ^With Forms and Precedents. Fourth Edition. By 
B.E.MELSHEIMEB,Esq.,Barri8terat-Iiaw. PostSvo. 1880. 12f. 

COSTS.— Morgan and "Wurtzburg's Treatise on the 

La'w of Costs in the Chancery Division of the 

High Court of Justice. — ^Being the Second Edition of 

Morgan and Davey's Costs in Chancery. With an Appendix, 

containing Forms and Precedents of Bills of Costs. By the 

IRight Hon. QEOBGE OSBOBNE MORGAN, one of Her 

Majesty's Coxmsel, Her Majesty's Judge Advocate General, and 

E. A. WCJRTZBURG, of Lincoln's Inn, Esq., Barrister-at-Law. 

DemySvo. 1882. 30». 

" Cannot fail to be o use to solicitors and their Chancery managing clerks."— Zaio 
Hmei, July S2, 1882. 

Scott's Costs in the High Court of Justice 
and other Courts. Fourth Edition. By JOHN SCOTT, 
of the Inner Temple, Esq., Barrister-at-Law, Reporter of the Com- 
mon Pleas Division. Demy 8vo. 1880. 12. 6<. 

'* Mr. Scott's introductory notes are very useful, and the work is now a compendium 
on the law and practice regarding costs, as well as a book of precedents. ">-Zaio Timet, 

Scott's Costs in Bankruptcy and Liquidation 
under the Bankruptcy Act, 1869. Royal 12mo. 
1873. Net, Ss. 

Summerhays and Toogood's Precedents of 
Bills of Costs in the Chancery, Queen's 
Bench. Common Pleas, Exchequer, Probate 
and Divorce Divisions of the High Court of 
Justice, in Conve3rancing, Bankraptcy, the Crown Office, Lunacy 
Arhitration under the Lands Clauses Consolidation Act, the Mayor's 
Court, London; the County Courts, the Privy Council, and on 
Passing Beuduary and Succession Accounts ; with Scales of Allow- 
ances and Court Fees, the Law Society's Scale of Commission in 
Conveyancing ; Forms of Affidavits of Increase, and Ohjections to 
Taxation. By Wm. FRANK SUMMERHAYS, SoUcitor, and 
THORNTON TOOGOOD. Fourth Edition. {In pre^tcvraUon,) 

^Vebster's Parliamentary Costs. — Private Bills, 

Election Petitions, Appeals, House of Lords. By EDWARD 
WEBSTER, Esq., of the Taxing and Examiners' Office. Fourth 
Edition. By C. CAVANAGH, Esq., Barrister-at-Law. Author 
of "The Law of Money Securities." PostSvo. 1881. 20r 

"This edition of a well known work is in great part a new publication ; and it 
contidns, now printed for the first time, the Table of^Feee charged at the House of 

Lords We do not doubt that Parliamentary agents will find the work 

eminently useful."— Zaio Jounml 

\* AU iUmdard Law Works are kept in Stock, in law calf (Mid other bindings, 

A S 



10 STEVENS AND SONS' LAW PUBLICATIONS. 



COUNTr COURTS.— Pitt-Lewis' County Court Prac- 
tice. — ^A Complete Practice of the County Courts, including Admi- 
ralty and Banlmiptcy, embodying the Acts, Bnles, Forms and Costs, 
with Additional Forms and a Full Index. Second Edition, con- 
taining th3 County Courts (Costs and Salaries) Act, 1882, and the 
Important Legislation (as to Married Women's Property, Bills of 
Sale, Inferior Courts Judgments, &c. &c.) of the Session, 1882. 
By G. PITT-LEWIS, of the Middle Temple and Western Circuit, 
Esq., Barrister-at-Law, sometime Holder of the Studentship of the 
Four Inns of Court, assisted by BL A. Db Coltab, Esq., Barrister- 
at-Law. In 2 parts. Demy 8vo. 1883. {Jiat ready.) 21 10*. 

*^* Part /., wUh Index, sold separately, price 80». 

"The late Lord Chief Justice of England in his written judgment ia 
Stooke V. Taylor, says, * The law as to the difference between set-off 
and counter-claim is correctly stated by Kr. Pitt-Lewis, in hii very 
nsefol work on County Court Practice.'" — See Law Times Reports, 
October 16, 1880, p. 204. Mr. Justice Fry in BeddaU v. MaiOand also 
cites and approves the same passage.— See Z. B., Chancery, June, 1880. 

** It is very clearly written, and is always practical. ... Is likely 
to become the standard County Court practice." — Solicitors* Journal, 

" One of the best books of practice which is to be found in our legal 
literature."— Zow TivMs 

"We have rarely met with a work displaying more honest industry 
on the part of the author than the one before us." — Law JoumaL 

** Mr. Pitt-Lewis has, in fact, aimed -—and we are glad to say snceess- 
folly— at providing for the County Courts' practitioner what ' Cutty's 
Archbold' and * Danieirs Chancery Practice' have long been to practi- 
tioners in the High Court." — La/io Magazine, 

CRIMINAL LAW,— Archbold's Pleading and Evidence 
in Criminal Cases. — ^With the Statutes, Precedents of 
Indictments, &c., and the Evidence necessa^ to support them. 
Nineteenth Edition, including the Practice in Criminal Proceedings 
\>y Indictment By WILLIAM BKUOE, Esq., Barrister-at-Law 
and Stipendiary Magistrate for the Borough of Leeds. Boyal I2mo. 
1878. 11 Us, M. 

Roscoe's Digest of the Law of Evidence in 
Criminal Cases.— Ninth Edition. By HORACE SMITH, 
Esq., Bairister-at-Law. Boyal 12mo. 1878. IZ. llf. M, 

Russell's Treatise on Crimes and Misdemea- 
nors.— Fifth Edition. By SAMUEL PRENTICE, Esq., one of 
Her Majesty's Counsel 3 vols. Royal 8vo. 1877. R 15«. 6d. 

"What better Digest of Criminal Law could we possibly hope for tiiaa 'Russell on 
Crimes ? ' **-'8ir James Fitttfames Stephen't Speech on CodiHeaiian. 

" Alterations have been made in the arrangement of the work which without intMrfering 
with the general plan are sufficient to show that great care and thought have been 

bestowed We are amazed at the patience, industry and slciU which are exhibited 

in the collection and arrangement of all this mass of learning.*— ITte Timee. 

Shirley's Sketch of the Criminal Law.— By W. 

SHIRLEY SHIRLEY, M.A., Esq., Barrister-at-Law, Author of 

" Leading Cases made Ejwy," assisted by C. M. ATKINSON, M.A. 

B.C.L., Esq., Barrister-at-Law. Demy 8vo. 1880. 7s, 6d, 

" As a primary introduction to Criminal Law, it will be found very acceptable to 

(Students."— Zato Students' Journal. 

DECREES.— Seton.— Ftae « Equity." 

*«* AH standard Law Works are kept in Stock, in law calf and othfr hindingt. 
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DIARY.— Lawyer's Companion (The), Diary, and La-w 
Directory for 1883.— For the lue of the Legal Profession, 
Fublio Companiee, Justices, Merchants, Estate Agents, Auctioneers, 
Ac., ko. Edited by JOHN THOMPSON, of the Inner Temple, 
Esq., Banister-at-Law ; and contains Costs in Conveyancing and 
business other than in any Action, Court, or Chambers, General 
Charges in Conveyancing, before 1st January, 1883 ; a Digest of 
Useful Decisions on Costs ; Monthly Diary of County, Local Govern- 
ment, and Parish Business ; Oaths in Supreme Court; Summary of 
Legislation of 1882; Alphabetical Index to the IVaotical Statutes; a 
Copious Table of Stamp Duties; Legal Time, Interest, Discount, 
Income, Wages and other Tables; Probate, Legacy and Succession 
Duties ; and a Tariety of matters of practical utility. Published 
AmfVALLY. Thirty-seventh Issue. {Now ready.) 

Contains the most complete List published of the English Bar, and 
London and Country SoUdtm, with date of admission and appointments, 
and is Issued in the following forms, octavo size, strongly boxma in cloth : — 

«. d. 

1. Two days on a page, plain ....••• 5 

2. The above, QmsLiAVKD for Attindanobs ... 
8. Two days on a page, ruled, with or without money columns 

4. The above, nrrBBLEAYiD for Attkndanoes .... 

5. Whole page for each day, plain 

6. The above, INTBBLIAVID for Attindanois 

7. Whole page for each day, ruled, ¥dth or vdthout money cols. 

8. The above, intebliavid for Attendances 

9. Three days on a page, ruled blue lines, without money cols. 
The Diary cotUaim memoranda of Legal Business throughout the Tear, 

" An ozoellent work."— 29ke TimM. 

'* A pabllcation which has lone ago aecnred to itself the liEivoar of the pTofeBaion,and 
which, as heretofore, juatifleB by its oonteotf the title aaeumed by \t."-~Lav» Journal. 

" Oontains all the information which could be looked for in such a work, and given it 
in a moft oonvenlent form and very completely. We may nnhedtattaigly recommend the 
work to oar readers."— /8oiicitor«' JowmaL 

" The ' Lawyer's Companion and Diary * is a book that ought to be in the poasesslon of 
every hiwrer, uid of every man of bnsineM.'* 

"The ' Lawyer's Companion ' it, indeed, what it is called, for it combines everything 
rsaoired fbr reference in the lawyer's office."— Xaw Timu. 

" It is a book without which no lawyer's library or office CAn be complete."— /H/A 

"This work has attained to a completeness which is beyond all praise."— i/inii/n^ 

DICTIONARY.~Student's (The) Pocket La>Ar Lexicon, 
or Dictionary of Jurisprudence. Explaining Technical Words 
and Phrases used in English Law, together with a Literal Translation 
of Latin Maxims. Fcp. 8vo. 1882. Qs. 

" A wonderful little legal Dictionarv."-^/m2ermaur'« Law StudenU^ Journal. 
" A very handy, complete, and useful little work."— <Sa«terday Review ^ April 8, 1882. 
Wharton's Law Lexicon.— A Dictionary of Jurispru- 
dence, explahiing Uie Technical Words and Phrases employed in 
tiie several Departments of English Law ; including the various 
Legid Terms used in Commercial Transactions. Together with an 
Explanatory as well as Literal Translation of the Latin Maxima 
contained in the Writings of the Ancient and Modem Commentators. 
Sixth Edition. Eidarged and revised in accordance with the 
' Judicature AcU, by J. SHIBESS WILL, of the Mid(Ue Temple, 
Era., Barrister-at-Law. Super royal 8vo. 1876. 2/. 2i. 

9o law library is oomplete without a law dictionary or law lexicon. To the practi- 
tioner it ia always useftal to have at hand a book where, in a small compass, he can find 
an ixplanatton of terms of infrequent occurrence, or obtain a reference to statntes on most 
subjects, or to books wherein particular subjects are treatea of at full length."— Z>ai0 Timu. 

*J^AU tiandard liaw Worlds are i^i in Stock, in law calf and other bindings, 
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DIGESTS.— Bedford.— Fuie '' Examination anides." 

Chambers'— Fufe " Public Health.'* 

Chitty's Index to all the Reported Cases decided 
in the several Courts of Equity in England, the Privy Council, and 
the House of Lords, with a selection of Inah Cases, on or relating 
to the Principles, Pleading, and Practice of Equity and Bankruptcy ; 
from the earliest period. The Fourth Edition, wholly revised, 
reclassified and brought down to the date of publication by 
WILLIAM FRANK JONES, B.C.L., M.A., and HENRY 
EDWARD HIRST, B.C.L., M.A., both of Lincoln's Inn, Esqrs., 
Barristers-at-Law. In 6 or 6 vols. 

. • ( Vol. 7., price 11. 11». 6rf., nearly ready.) 

*^* Yoliuie I. will contain the Titles "Abandonment** to 
<* Bankruptcy." The Title Bankruptcy will be a Complete Digeet 
of all cases, including the Deeisions at Common Law. 

Yolnme II. is in actiye preparation, and will be issued shortly, 
and it is eonfidently expected that the whole work will be com- 
pleted by the end of 1888. 

Godefroi — Vide "Trusts and Trustees." 

Leake.— Fide " Real Property " and " Contracts.'* 

Notanda Digest in La^Ar, Equity, Bankruptcy, 
Admiralty, Divorce, and Probate Cases.—- By 
H. TUDOR BODDAM, of the Inner Temple, and HABBY 
GREENWOOD and E. W. D. MANSON, of Lincohi's Inn, Esqrs., 
Barristenhat-Law. 

Third Series, 1873 to 1876 inclusiye, half-bound. Net, 12. lit. 6d. 

Ditto, Fourth Series, for the yean 1877, 1878, 1879, 1880, 1881, and 
1882, with Index. Eaehf net, 12. 1«. 

Ditto, ditto, for 1883. By H. TUDOR BODDAM and E. W. D. 
MANSO N, Esqrs., Barristersat-Law. Plain Copy and Two Indexes, 
or Adhesire Copy for insertion in Text-Books (without Index). 
Annual Subscription, payable in advance. Net, 21«. 

*A* The numbers are issued regularly every alternate month. 
Each number contains a concise analysis of every case reported 
in the Laao Eeports, Lom Jowmal, Weekly Reporter, Law Times, and 
the Irish Law Reports, up to and including the cases contained in the 
parts for the current month, with references to Text-books, Statutes, 
and the Law Reports Consolidated Digest, and an ALPHABKnoAL' 
INDEX of the subjects contained in baoh nuicbsb. 

Odgers.--Ftde "Libel and SUnder.'* 

Pollock.— F«fe " Partnenahip." 

Roscoe.— F«fo « Criminal Law " and « Nisi Prins." 

DISCOVERY.— Hare's Treatise on the Discovery of 
Evidence. — Second Edition. Adapted to the Procedure in the 
High Court of Justice, with Addenda, containing all the Beported 
Cases to the end of 1876. By SHERLOCK HARE, Barrister-at- 
Law. PostSvo. 1877. 12f. 

**The book is a useflil oontribntion to our text-books ob practice.'*— Ao/fedon^ JcmrmtU. 

Si ch el's Discovery.— The Law relating to Interrogatories, 
Production, Inspection of Documents, and Discovery, as well in the 
Superior as in the Inferior Courts, together with an Appendix of 
the Acts, Forms and Orders. By WALTER S. SICHEL, M.A., 
and WILLIAM CHANCE, M.A., Esqrs., Barristers-at-Law. 
Demy 8?o. (In the press,) 

Seton.— Vide « Equity." 

*^* AU standard Law Works are Jeeptin Stock, in law ca^and other bindings. 
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DISTRICT REGISTRIES-Archibald.— Fide "Judges* Chambew 
Practice." 

DIVORCE,— BroAATne's Treatise on the Prirxciples 

and Practice of the Court for Divorce and 

Matrimonial Causes:— With the Statntes, Btdes. Fees 

and Forms relating thereto. Fourth Edition. (Including the 

Additional and Amended Bules, July, 1880.) By GEOBGE 

BROWNE, Esq., Barrister-at-Law. Demy 8vo. 1880. IL U. 

" The book is a dear, practical, and, so far as we have been able to test it, accurate 

exposition of divorce law and procedure."— -Solicitor*' Journal, 

Haynes.— Fufe "Leading Cases." 

DOM ICIL.— Dicey on the Law of Domicil as a branch 
of the Law of England, stated in the form of 
Rules.— By A. V. DICEY, B.C.L., Barrister-at-Law. Author 
of " Bules for the Selection of Parties to an Action." Demy 8to. 
1879. 18«. 

** The practitioner will find the book a thoroughly exact and trustworthy summary 

of the present state of the law."— !ni« SpeetcUor. 

EASEMENTS.— Goddard's Treatise on the Law of 

Easements.— By JOHN LEYBOUBN GODDABD, Esq., 

Barrister-at-Law. Second Edition. Demy 8vo. 1877. 16«. 

'* The book is invaluable : where the cases are silent the author has taken pains to 

ascertain what the law would be if brought into question."— Zow Journal. 

"Nowhere has the subject been treated so exhaustively, and, we may add, so seientifl- 
eally, ss by Mr. Ooddard. We recommend it to the most careful study of the law student, 
as weU as to the libivy of the practitioner.''— £aiv Tbau, 

ECCLESIASTICAL LAW.— Dodd's Burial and other 
Church Fees and the Burial Act, 1880 :— With 
Notes. By J. THEODOBE DODD, M.A., Barrister-at-Law, of 
Lincoln's Inn. Boyal 12mo. 1881. 4«. 

Phillimore's (Sir R.) Ecclesiastical La>Ar. — The 
Ecclesiastical Law of the Church of England. With Supplement, 
containing the Statutes and Decisions to end of 1875. By Sib 
BOBEBT PHILLIMOBE, D.C.L., Official Principal of the Arches 
Court of Canterbury ; Member of Her Majesty's Most Honourable 
Privy Council. 2 vols. 8to. 1878-76. 8Z. 7». 6<i. 

*^* The Supplement may be had separately, price is, 6d., sewed. 

ELECTIONS — Browne (G. Lathom.)— Fide" Begistration." 
FitzGerald.— Ficfe ** Ballot." 

Rogers on Elections, Registration, and Election 
Agency. — Thirteenth Edition, including Petitions and Muni- 
cipal Elections and Begistration. With an Appendix of Statutes 
and Forms. By JOHN COBBIE CABTEB, of the Inner Temple, 
Esq., and Midland Circuit, Barrister-at-Law. Boyal 12mo. 1880. 

IL 12s. 
"Petition has been added, setting forth the procedure and the decisions on that 
subject; and the statutes passed since l^e lost edition are explained down to the 
Parliameutary Elections and Corrupt Practices Act (1980)."— The Timet. 

** We have no hesitation in commending the book to o\ir readers as a useful and 
adequate treatise upon election lB.vr."—8olicUori' Journal. 

** A book of long stimding and for information on the common law of elections, of 
which it contains a mine of extracts from and references to the older authorities, 
will always be resorted iio.**—Law Journal 

EMPLOYERS' LIABILITY ACT.— MacdonelL-Ftcfe "Master and 
Serrant." 
Smith.— Fide " NegliRence." 

ENGLAND, LAWS OF,— Bowyer.— F»(i« " Constitutional Law." 
Broom and Hadley. — Fide " Commentaries." 
Chitty's Equity Index.— Fide "Digests." 

*«* All standard Law Works are kept in Stock, in law calf and other hindings. 
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EQUITY, and Vide CHANCERY. 

Seton's FoPnis ot Decrees. Judgments, and 
Orders in the High Court or J ustice and Courts 
of Appeal, having espedal referenoe to the Chancery Division, 
with Practical Notes. Fourth Edition. By B. H. LEACH, Esq., 
Senior Begistrar of the Chanoery Division ; F. G. A. WILLIAMS, 
of the Inner Temple, Esq. ; and the late H. W. MAY, Esq. ; suc- 
ceeded by JAMES EASTWICK, of Linoohi's Inn, Esq., Barristers- 
at-Law. 2 vols, in 3 parts. Boyal 8vo. 1877—79. 42. 10«. 

*«* VoL II., Parts 1 and 2, separately, price each 1^ lOt. 
'* The Editors of this new edition of Seton deserve mudi praise for what is almost if 
not absolutely, an Innoration in law books. In treating of any division of their subiect 
they have put prominently forward the result of the latest decisions, settling title law 
so far as it iB ascertained, thus avoidinff much useless referenoe to older cases. . . 
There can be no doubt that In a book of practice like Seton, it is much more important 
to be able to see at once what the law is than to know how it has become what it is ; 
and the Editors have evidently taken great pains to cany out thia jninciple in pre* 
senting the law on each division of theu- labours to their readers." — Tht Timet, 

"Of all the editiona of 'Seton 'this is the best. . . . We can hardly speak too 
highly of the industry and intelligence which have been bestowed on title preparation 
of the notes."— Solicitors' JoumcU. 

** Now the book is before us complete ; and we advisedly say compUte, because it 
has scarcely ever been our fortime to see a more eompkte law book than this. Exten- 
sive in sphere, and exhaustive in treatise, comprehensive in matter, yet aiypoaite in 
details, it presents all the features of an excellent work . . . nie Index, extend- 
ing over S78 paees, is a model of comprdiensiveness and accuracy."— £a«f7((ninMi/. 

Smith's Manual of Equity Jurisprudence.— 
A Manual of Eqnity Jurisprndenoe for Praotitionen and Stndents, 
founded on the Works of Story, Spence, and other writers, and on 
more than a thooaand snbsequent oases^ oompiising the Fondamental 
Principles and the points of Eqnity nsnalW ooonrring In Groneral 
Practice. By JOSIAH W. SMITH, B.O.L., Q.O. Thirteenth 
Edition. 12mo. 1880. 12t. 6d. 

**There is no disguising the truth ; the proper mods to use this book is to loam its pages 
by heart.*— low Magatilne amd Bariew. 

** It will be found as useful to the practitioner as to the Btadeait.^^SoUeUonf JomiuU, 

Smith's Practical Exposition of the Principles 
of Equity, illustrated by the Leading Decisions ther eon. Eor 
the use of Students and Practitioners. By H. ARTHUR SMITH, 
M.A., LlkB., of the Middle Temple, Esq., Banister-at-Law. Demy 
8vo. 1882. 20t. 

" The book seems to us to be one of great value to students."->JSWictfort* JounuUt 
December 16, 1882. 

"In a moderately-siced volume, such as no lawyer who has his own advantage In 
view could object to ' read, mark, learn, and inwardly digest,' Mr. Smith sets forth 
succinctly and in due order all the fundamental principles administerod l^ Courts of 
Equity, showing how they have by recent enactment oeen engrafted on the Common 
Law, and carefully abetahiing from overlaying his subject-matter with multifaiioua 
details of practice which might tend to confuse and mystify. . . . We must again 
state our opinion that this is a most remarkable book, containing in a reasonable 
space more Information, and that better arranged and conveyed, than idmoitt any 
other law book of recent times which has come under our notice." — Satui'dajf JUmew, 
July 8, 1882. 

EXAMINATION GUIDES— Bedford's Guide to the Pre- 
liminary Examination for Solicitors.— Fourth 
Edition. 12mo. 1874. J^c^ 8«. 

Bedford's Digest of the Preliminary Examina- 
tion Questions in Latin Grammar, Arith- 
metic, French Grammar, History and Geo- 
graphy, with the Answers. Second Edition. Demy 8?o. 1882. 18i. 

Bedford's Preliminary Guide to Latin Gram- 
mar.— 12mo. 1872. Ael, 8«. 

Bedford's Student's Guide to Smith on Con- 
tracts. D.emy 8vo. 1879. 8& ikL 
*«* All standard Law Worh are kept in Stocky in law cd(f and other bindinge. 
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EXAMINATION GUIDES.-ConlfoiMtf. 

Bedford's Final Examination Guide to Bank- 
ruptcy. — Fourth Edition. (In preparation.) 

Bedford's Student's Guide to the Eighth Edition 
of Stephen's New Commentapies on the La'ws 
of England.-— Second Edition. DemySvo. 1881. 12». 

'* Here is a book which will be of the greatest service to students. It reduces tbe 
* Cominentaries ' to the form of question and answer . . . We must also give 
the author credit, not only for his selection of questions, but for his answers thereto. 
These are models of fulness and conciseness, and lucky vTill be tbe candidate who ean 
hand in a iMper of answers bearing a close resemblance to those in the work before 
us,"— Zow Journal. 

Bedford's Final Examination Digest : containing a 
Digest of the Final Examination QuestionB in matters of Law and 
Procedure determined by the Chancery, Queen's Bench, Comn-on 
Fleas, and Exchequer Divisions of the High Court of Justice, and 
on the Law of Keal and Personal Property and the Practice of 
Conveyancing, with the Answers. Svo. 1879. 1Q«. 

" Will furnish studunts with a large armoury of weapons with which to meet the 
attacks of the examiners of the Incorporated Law Society."— Zaw Times. 

Shearwood's Law Student's Annual.—Containing 
the Questions with Answers to the Solicitor's and Bar Examinations 
(Michaelmas Term, 1881, to Trinity Term, 1882, inclusive), with 
Remarks and Comments. A list of Books suggested for Students, 
the Kules for the Solicitors' and Bar Examinations, 1883, and the 
Scholarships, etc., at the different Inns of Court, Cases and Statutes, 
Extracts from Law Students' Debating Societies, and a subject for 
Prize Essays. Edited by JOSEPH A. SHEARWOOD, Esq., Bar- 
rister-at Law, Author of ''A Concise Abridgment of Real Property," 
and of " Personal Property," etc. Demy 8vo. 1882. 6». 

''This is a book of a thorough character. . . . Much care and labour bar 
evidentiy been expended on the book, which will be found of great advantage to 
students."— £a«o/ourNa2, December 9, 1882. 

" We know of no other manual which contains the same quantity of information 
in such a concise {orxn."—8oliHtdr8' Journal, January 20, 1888. 

"The remarks on the examinations are very interesting, and there are some 
valuable hints as to what books the candidate for honours and a pass respectively 
ahovHd UBe."—Oib9on's Law Notes, January, 1883. 

Shearwood's Student's Guide to the Bar, the 

Solicitor's Intermediate and Final and the 

Universities Law Examinations.— With Suggestions 

as to the books usuiJly read, and the passages therein to which 

attention should be paid. By JOSEPH A. SHEARWOOD, B.A., 

Esq., Barrister-at-law. Svo. 1879. 5s. 6d, 

** Any stndent of average inielligence who oooscientionsly follows the path and obeys the 
instmctJoDS given him by the author, need not fear to present himself as a candidate 
for any of the examinations to which this book is intended as a guide.'*— Zaw JourtMl. 

EXECUTORS.— Macaskie's Treatise on the Law of 
Executors and Administrators, and of the Adminis- 
tration of the Estates of Deceased Persons. With an Appendix 
of Statutes and Forms. By STUART CUNNINGHAM MA- 
CASKIE, of Gray's Inn, Esq., Barrister-at-Law. 8vo. 1881. lOs. Bd. 

" An able summary of the law of administration, now forming one of the subjects 
set for the general examination for call to the bar." 

" Students may read the book with advantage as an introduction to 'Williams,' and 
by practitioners not possessing the larger work it will undoubtedly be found 
useful." — Law Journal. 

AU standard Law W&rht are kept in Stocky tn law calf and other hindingg. 
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EXECUT0RS.-<%»i^ii»«a2. 

AA/^illiams' La-w of Executors and Adminis- 
tPatOPS.— By the Bt. Hon. Sir EDWARD VAUGHAN 
WILLIAMS, late one of the Judges of Her Majesty's Conrt of 
Common Fleas. Eighth Edition. By WALTER VAXJ6HAN 
WILLIAMS and ROLAND VAUGHAN WILLIAMS, Esqza., 
Banisters-at-Law. 2 vols. Boyal 8yo. 1879. 32. 16t. 

" A tre&tlae which occupies an unique position and which is recognised hy the 

Bench and the profession as having paramount authority in the domain of law wiUi 

which it deals. —Xaw JaumaL 

FACTORY ACTS.— Notcutt's Lavv relating to Factories 

and ^A/'orkshops. Second Edition. 12mo. 1879. 9s. 

FARM, LAW OF.--Addison ; Cooke.— Ficfe •* Agricultural Law." 

Dixon's La-w of the Farm.— A Digest of Gases connected 

with the Law of the Farm, and including the Agricultural Customs of 

England and Wales. Fourth Edition. (Including the "Ground Game 

Act, 1880.") By HENKY PERKINS, Esq., Barrister-alrLaw and 

Midland Circuit. Demy 8yo. 1879. 12. 6m, 

** It is impossible not to be struck with the extraordinary research that must have been 

uaed in the compilation of such a book as this."— Zaio Journal. 

FINAL EXAMINATION DIGEST.-Bedford.— Ftk2e << Examination 

Guides." 
FOREIGN JUDGMENTS.— Piggott's Foreign Judgments 
their effect in the English Courts. Part I, The 
English Doctrine, Defences, Judgments in 
Rem. Status.— By F. T. PIGGOTT, M.A., LL.M., of the 
Middle Temple, Esq., Barrister-at-Law. Boyal 8yo. 1879. 15«. 
Part II.— The Effect of an English Judgment 
Abroad. Service on Absent Defendants. Boyal 
8vo. 1881. 15f. 

FORMS.— Archibald.— Ftde "Judges' Chambers Practice." 
BuUen and Leake.— Fide "Pleading:* 
Chitty's Forms of Practical Proceedings in 
the Queen's Bench, Common Pleas and Ex- 
chequer Divisions of the High Court of Jus- 
tice: with Notes containing the Statutes, Bules and Practioe 
relat ing t hereto. Eleventh Edition. By THOS. WILLES 
CHITTY, Esq., Barrister-at-Law. Demy 8vo. 1879. IZ. 18s. 

Danieirs Forms and Precedents of Proceed- 
ings in the Chancery Division of the High 
Court of Justice and on Appeal therefrom ; 
with Dissertations and Notes, forming a complete guide to the 
Practioe of the Chancery Division of tiie High Court and of the 
Courts of Appeal Being the Third Edition of ** Darnell's Chancery 
Forms." By WILLIAM HENRY UPJOHN, Esq., of Gray's 
Inn, Ac, &c. Demy 8vo. 1879. 2L 2s. 

" Mr Upjohn has restored the Tolame of Chancery Forms to the place it held beftxre 
the recent changes, as a trostworthy and complete collection of precedents."— tSMtdtors* 
^Journal. ' 

'*So c&refal is the noting ap of the authorities, so clearly and concisely are the notes 
expressed, that we have fonnd it of as much value as the ordinary text books on the Judi- 
cature Acts. It will be as useful a work to practitioners at Westminster as it will be to 
those in Lincoln s Inn."— Zatr Timet. 

FRENCH COMMERCIAL LAW.~Goirand.-FMfe*'CommercialLaw." 
HIGHWAYS.-Bakep's La>Ar of High>^ays in England 
and ^Vales, including Bridges and Locomotiyes. Comprising 
a succinct code of the several provisions under each head, the 
statutes at length in an Appendix ; with Notes of Cases, Forms^ 
and copious Index. By THOMAS BAEEB;, of the Inner Temple, 
Esq., Barrister-at-Law. Boyal 12mo. 1880. 15s. 

*«* All standard Lww Worki are kept in Stocky in law calf and other bindinffg. 
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H IGHW A YS .-Cbntinued. 

"This is distinctly a well-planned book, and cannot fail to be useful, not only to 
lawyers, but to those who may be locally engaged in tiie management of highways." — 
£aw Journal. 

** The general plan of Mr. Baker's book is good. He groups together condensed 
statements of the effect of the provisions of the different Highway Acts relating to 
the same matter, giving in all cases references to the sections, which are printed in 
full in the appendix. To each condensed section, or group of sections, he appends a 
note, stating concisely the effect of the decisions."— iSo/icifor/ Journal. 

Chambers' Lbtat relating to Highways and 
Bridges, being the Statutes in full and brief Notes of 700 
Leading Cases; together with the Lighting Act, 1888. By GEO. 
F. CHAMBERS, Esq., Barrister-at-Law. 1878. Eeduced to 1 2» 

INJUNCTIONS.— Seton.—Fu2e "Equity." 

INLAND REVENUE CASES — Highmore's Summary Pro- 
ceedings in Inland Revenue Cases in England 
and Wales. By NATHANIEL JOSEPH HIGHMORE, of 
the Middle Tempie, Esq., Barrister-at-Law, and of the Inland 
Revenue Department Royal 12mo. 1882. 6«. 

" A complete treatise on procedure applied to cases iinder the Revenue Act, and as 
a book of practice it is the best we have seen."— 2%« Justice of tke Peace, Jan. 28, 1882. 

INSURANCE—Arnould on the La>Ar of Marine Insu- 
rance.— Pifth Edition. By DAVID MAOLACHLAN, Esq., 
Barrister-at-Law. 2 vols. Royal 8vo. 1877. BL 

** Ai a text book, * Amonld ' is now all the practitioner can want, and we oonffratnlate 
the editor .iipon the skill with which he has incorporated the new decisions."— zimff Timei. 

Hopkins' Manual of Marine Insurance.— 8vo. 

1867. 18,. 

LoAArndes on the Law of Marine Insurance.— 
A Practical Treatise. By RICHARD LOWNDES. Author of 
" The Law of Greneral Average," &c. Demy 8vo. 1881. 10«. 6d. 

"It Is rarely, indeed, that we have been able to express such unqualified approval 
of a new 1^^ work." — Solicitort' Journal. 

INTERNATIONAL LAW — Amos' Lectures on Inter- 
national LaTAT.— DeUvered in the Middle Temple Hall to the 
Students of the Inns of Conrt, by SHELDON AMOS, M.A., Pro- 
fessor of Jurisprudence (includmg International Law) to the Tnna 
of Court, &c. Royal 8vo. 1874. 10». Qd, 

Dicey.— Fide "Domidl." 

Kent's International" Law. — Kent's Commentary on 
International Law. Edited by J. T. ABDY, LL.D., Judge of 
County Courts. Second Edition. Revised and brought down to 
the present time. Crown 8vo. 1878. 10«. 6d. 

" Altogether Dr. Abdy has performed hin task in a manner worthy of his reDntation 
His book will be useful not only to Lawyers and Law Students, for whom it was nrimarilv 
intended, Dut also for laymen."— &«c«or«' Journal, prunaruy 

Levi's International Commercial Law.— Being the 
Principles of Mercantile Law of the following and other Countries 
—viz. : England, Ireland, Scotland, British India, British Colonies, 
Austria, Belgium, Brazil, Buenos Ayres, Denmark, France, Germany 
Qreece, Hans Towns, Italy, Netherlands, Norway, Portugal, Prussia' 
Russia, Spain, Sweden, Switzerland, United States, and Wtlrtemberir' 
By LEONE LEVI, Esq., F.S.A., F.S.S., Barrister-at-Law. &o. 



Second Edition. 2 vols. Royal 8vo. 1868. i;. I5f . 

AU ttandard Law Workt are kept in Stock in law calf ami other bindings. 



I 



IS STEVENS AND SONS' LAW PUBLICATIONS. 

INTERNATIONAL LAW.-Cbatmned. 

Vattel's Law of Nations.— By JOSEPH OHITTY, Esq. 
Royal 8to. 1884. 12. U. 

Wheaton's Elements of International La-w; 

Seoond EngHiih Edition. Edited with Notes and Appendix of 

Statutee and Treaties, bringing the work down to the present time. 

By A. G. BOYD, Esq., LL.B., J.P., Barrister-at-Law. Author of 

** The Merchant Shipping Jaws." Demv Svo. 1880. IZ. lOf. 

**Mr. Boyrf, the latest editor, bat added many nneftal notes; he has inserted in the 

Appendix pnUio doenmencs of permanent value, and there to the prospect Uiat, as edited 

by Mr. Boyd, Mr. Wheaton's TolnTne will enter on a new lease of lift."— Ae ftacf. 

*' Both the ^an and execntinn of the work before us desei Tee oommendation. . . 
The text of Wheaton is presento^ withont alteration, and Mr. Dana's nnmbering of the 
sections is preserved. . . . The Index, which could not have been compiled without 
mnch thought and labour, maken the book handv for reference."— late Journal, 

** Students who require a knowledge of Wheuton's text will find Mr. Boyd's Tolume 
▼ery convenient"— Z««0 Magatine. 

JOINT OWNERSHIP.- Foster.— Ficfo " Real Estate." 

JOINT STOCKS.— Palmer.— Fuftf "Con7ejancing'' and <* Company 
Law," 
Thring's (Sir H.) Joint Stock Companies' Law.— 

The Law and Practice of Joint. Stodc and other Companies, indnding 
the Companies Acts, 1862 to 1880, with Notes, Orders, and Bules in 
Chancery, a Collection of Precedents of Memoranda and Articles of 
Association, and all the other Forms required in Making, Administer- 
ing, and Winding-np a Company ; also the Partnership Law Amend- 
ment Act, The life Assurance Companies Acts, and other Acta 
renting to Companies. By Sib HENRY THRING, KC.B., The 
Parliamentary Counsel Fourth Edition. By O. A. R. FITZ- 
GERALD, Esq., M.A, Barrister-at-Law, and late Fellow of St. 
John's College, Oxford. Demy 8to. 1880. 11, 5«. 

* This, as the work of the orl«[inal draughtfiinan of the Oompanies' Act of 186S, and 

wall-known Parlianaentary oounjMl, Sir Henry Thring, is naturally the highest authority 

on the subject."~27^ Timu, 
** One of its most valuable features is its collection of precedents of Memoranda and 

Artidee of Association, which has, in this Edition, been lax^y inpreaaad and im- 

jwoved."— Za» Journal, 

Jordan's Joint Stock Companies.— A Handy Book of 
Practical Instructions for thr Formation and Management of Joint 
Stock Companies. Seventh Edition. 12mo. 1881. Net, 2«. 6<^ 

JUDGES' CHAMBERS PRACTICE— Archibald's Forms of 
Summonses and Orders, with Notes for use at Jndgea' 
Chambers and in the District Registries. By W. F. A. ARCHI- 
BALD, H.A, of the Inner Temple, Barrister-at-Law, Royal 12mo. 

1879. 12«. 6d. 

*' The work is done most thoroughly and yet concisely. The practitioner will find 
plain directions how to proceed in ul the matters connected with a common law 
action, interpleader, attachment of debts, mandamtu, injunction — indeed, the whole 
jurisdiction of the common law divisions, in the district registries, and at Judges 
chambers."— Zaw Tbnu. 

*'A clear and well-digested rode mectrm, which will no doubt be widely used by the 
profession.*' — Law Moffagine. 

JUDGMENTS.— Pi ggott.— F«d« "Foreign Judgments." 

^A^alke^'s Practice on Signing Judgment in 

the High Court of Justice. With Forms. By H. H. 

WALKER, Esq., of the Judgment Department, Exchequer Diyision. 

Crown 8vo. 1879. is. 6d. 

"The book undoubtedly meets a want, aiid famishes information aTailable for almoak 
every branch of pract ice. " 
** We think that sclicitors and their clerks will find it ntremely useful." — Lav Jommml, 

* J* A II ikmdard Law Works are kept in Stodc, in law calf and other bindivgM, 
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JUDICATURE ACTS -Archibald.— Fi(fe " Common Law." 

NA^llson's Supreme Court of Judicature Acts 

Appellate Jurisdiction Act, 1876, Rules of 

Court and Forms. With other Acts, Orders, Rales and 

Regulations relating to the Supreme Conrt. With Practical Notes. 

Third Edition. By M. D. CHALMERS, of the Inner Temple. 

Assisted by HERBERT LUSH- WILSON, of the Inner Temple, 

Barrifltersat-Law. Royal 12mo. 1882. (pp. 850.) 25<. 

OPINIONS OP THE PRESS ON THE THIRD EDITION, 

' ' ThU edition maintains the position of its predecessors. "—Law Journal, July 22, 1 88 2. 

"Numerous as have been the publications dealing with the practice imder the 

Judicature Acts, this volume has retained its hold and is the popular practice." — Law 

TiHM, August 5, 1882. 

** We have missed no case for which wo have looked, and have found the effect of 
' the decisions stated with aceuracy and terseness. . . . The index seems to have 
been entirely remodellml, and is very convenient and well armnged.*'—3olieitor9' 
Journal, Axifust 5, 1882. 

" This well known book, which has been from the first a general favourite in the 
profession, comes out afresh in this its third edition, under excellent auspices. Mr. 
Chalmers, whose valuable work on Bills of Exchange has oeen noticed by us in these 
pages, and Mr. Lush- Wilson, to whose pen we have ourselves been mdehted for 
contributions, have devoted themselves with zeal to the task set before them. The 
result cannot but enhance the already widely acknowledged value of Wilson's 
'Judicature Acts.' The Table of Cases runs, we observe, to over fifty pages, and yet, 
although necessary additions have been made in several important purticukirs, 
the book has skilfully been kept within a most moderate compass, so that Wilson's 
' Judicature Acts ' remains what it always was, one of the moMt nandy as well as 
one of the best appreciated editions of the Acts."— Zaw Magaxine, August, 1882. 

JURISPRUDENCE.— Phillimore's (J. G.) Jurisprudenc©.— 
An Inaugural Lecture on Jurisprudence, and a Lecture on Canon 
Law, delivered at the Hall of the Inner Temple, Hilary Term, 1851. 
By J. G. PHILLIMOBE, Esq., Q.G. Sva 185L Sewed. Si. M . 

JUSTINIAN, INSTITUTES OF.-Mears.— F«te "Roman Law." 

Ruegg's Student's '* Auxilium" to the Institutes 

of Justinian. — Being a complete synopsiB there of in thefonn 

of Question and Answer. By ALFRED HENRT RUEGG, of the 

Middle Temple, Barrister-at-Law. Post 8vo. 1879. 6t. 

'* The student will be greatly usisted in clesring and arranging his knowledge by a 

work of this kind."— Xa«r Journal, 

JUSTICE OF THE PEACE.— Burn's Justice of the Peace 
and Parish Officer.—- Edited under the Superintendence 
of JOHN BLOSSETT MAULE, Esq., Q.C. The Thirtieth Edition. 
Five large vols. 8vo. 1869. 71. 7«. 

Stone's Practice for Justices of the Peace, Justices 
Clerks and Solicitors at Petty and Special Sessions, in Summary 
matters, and Indictable Offences, with a list of Summary Convic- 
tions, and matters not Criminal. With Forms. Ninth Edition. By 
WALTER HENRY MACNAMARA, Esq., Barrister-at-Law. 
Editor of "Paley's Summary Convictions," " Steer's Parish Law," 

&c. Demv8vo. 1882. 25*. 

'* A very creditable effort has been made to condense and abridge, which has been 

Bucceaafiii, whilst \he completeness of the work has not been imptdted."—L<nc Timet. 

Wigram's Justices' Note Book. — Containing a short 
account of the Jurisdiction and Duties of Justices, and an Epitome 
of Criminal Law. By W. KNOX WIGRAM, Esq., Barrister-at- 
Law, J.F. Middlesex and Westminster. Third Edition. Corrected 
and revised to December, 1882. With a copious Index. Royal 
12mo. 1883. 12s. 6d 

*' W« have found in it all the information which a Justice can require as to recent 
Iflgidation."— TAe Times. 

*"rhifl is altogether a capital book. Mr. Wigram is a good lawyer and a good 
juitioes' lawyer.^— Xaw Journal, 

** We can uioroughly recommend the volume to magiBtrates.**— Zaif Times. 
*J^ AU standard Law Works ore kept in Stocky in law calf and other bindings. 
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LAND ACT.— 5m ''Settled Estates."— Middleton. 

LAND TAX.— Bourdin'8 Land Tax.— An Expodtioii of the 
Land Tax ; its Assessment and Golleotion, with a statement of the 
rights conferred by the Bedemption Acts. By MABK A. BOUB- 
mN (late Begistrar of Land Tax). Second Edition. 1870. 4f. 

LANDLORD AND TENANT.— ^Voodf all's Law of Landlord 
and Tenant.— With a full Collection of Fteoedents and 
Forms of Procedure. Containing also an Abstract of Leading Pro- 
positions, and Tables of certain Customs of the Country. IVelftii 
Edition. In which the Precedents of Leases have been revised and 
enlarged, with the assistance of L. G. G. Bobbins, Esq. By J. M. 
LELY, Esq., Barrister-at-Law, Editor of '* Chitty's Statutes," &c.^ 
&c. Boyal 8vo. 1881. II, 18«. 

" The editor has expended elaborate induatry and syatematlc aUlity in makli^ the 
work as perfect as possible."— £MieMor«* JoumaJ. 

LANDS CLAUSES ACTS.— Jepson's Lands Clauses Con- 
solidation Acts: with Decisions, Forms, & Table of Costs. By 
ARTHUR JEPSON,Esq., Barrister-at-Law. Demy 8vo. 1880. 18*. 

** The work concludes with a number of forms and a remarkably good index." — 
Lmw TkHes. 

" As far as we have been able to discover, all the decisions have been stated, and 
the effect of them correctly given." — Lou Journal. 

** We have not observed any omissions of cases of Importance, and the purport 
of the decisions we have examined is fairly well stated. The costs under the Acts 
are given, and the book contains a large nimiber of forms, which wlU be found 
usefuL"--i8toKct<<n-a' Jaurjial, 

LAW LIST.^La^AT List (The).— Comprising the Judges and Offioera 
of the different Courts of Justice, Counsel, Special Pleaders, 
Draftsmen, Conveyancers, Solicitors, Notaries, &c., in England 
and Wales ; the Circuits, Judges, Treasurers, Registrars, and High 
Bailiffs of the County Courts ; Metropolitan and Stipendiary 
Magistrates, Law and Public Officers in England and the Colonies, 
Foreign Lawyers with their English Agents, Sheriffs, Under-Sheriffs, 
and their Deputies, Clerks of the Peace, Town Clerks, Coroners, &c., 
&c., and Commissioners for taking Oaths, Conveyancers Practic^ig 
in England under Certificates obtained in Scotland. So far as 
relates to Special Pleaders, Draftsmen, Conveyancers, Solicitors, 
Proctors and Notaries. Compiled by WILLIAM HENRY 
COUSINS, of the Inland Revenue Office, Somerset House, 
Registrar of Stamped Certificates, and of Joint Stock Companies, 
and Published by the Authority of the Commissioners of Inland 
Revenue. 1883. {Net Cash, 9«.) 10«. 6(2. 

LAW REPORTS.— A very large Stock of second-hand and new Reports. 
Prices on application. 

LAW STUDENT'S ANNUAL.— SheaPvvood.— F«fe "Examination 

Guides." 

LAWYER'S COMPANION.— Ficfo "Diary." 

LEADING CASES.— Haynes' Student's Leading Cases. 
Being some of the Principal Dedsions of the Courts in Constitutional 
Law, Common Law, Conveyancing and Equity, Ptobate, Divoroe, 
Bankruptcy; and Criminal Law. With Notes for the use of Students. 
By JOHN F. HAYNES, LL.D. DemySvo. 1878. Ifli. 

*< Will prove of great utilitj, not only to Students, bat Practitionen. The Kofeas ire 
clear, pointed and concise."— £aw limes. 

" We think that this book will sapply a want the book is stagnlarly well 

arranged for reference."— Xaw JoumeU. 

*«* AU standard Law Worh$ are Jupi in 8t$ekf in law calf and other hindkigg. 
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LEADING CASES.-o>n<t»«ed. 

Shirley's Leading Cases. — A Selection of Leading Caseg 
in the Common Law, with Notes. By W. SHIRLEY SHIRLEY, 
M.A., B.C.L., Esq., Barrister-at-Law. Second Edition. Demy 8vo. 

1883. {Just ready.) 15«. 

" The selection is very large, though all are distinctly 'leading cases,' and the notes 
are by no means the least meritorious part of the work." — Law Journal. 

"itr. Shirley writes well and dearly, and evidently understands what he is writing 
about."— £cN0 Timet. 

LEGACY DUTIES.- r«fe "Taxes on Succession." 
LEXICON.— Vikfe "Dictionary.'' 

LIBEL AND SLANDER.-Odgeps on Libel and Slander.— 

A Digest of the Law of Libel and Slander, with the Evidence, Pro« 

cedure and Practice, both in Civil and Criminal Cases, with 

Precedents of Pleadings. With Appendix of Statutes including 

the Newspaper Libel and Registration Act, 1881. By W.' BLAKE 

ODGERS, M.A., LL.D., Barrister-at-Law. DemySvo. 1881. 24». 

" We have rarely examined a work which shows so much industry. 

. . So good is the hook, which in Its topical arrangement is yastly 

superior to the general run of law books, that criticism of it is a eompli- 

ment rather thim the reverse."— Zav; JoumaL 

' "The excuse, if one be needed, for another book on Libel and Slander, and that an 
English one, may be found in the excellence of the author's work. A clear head and 
a skilled hand are to be seen throughout" — Extract from Prejojct to American reprint. 

LIBRARIES AND MUSEUMS.— Chambers' Digest of. the 
La^AT relating to Public I^ibraries and 
Museums and Literary and Scientific Insti- 
tutions generally. Second Edition. By G. F. CHAM- 
BEBS, Barrister-at-Law. Imperial 870. 1879. 8«. 6d. 

LICENSING.— Lely and Foul Res' Licensing Acts, 
1828, 1869, 1872, and 1874; Containing: the Law of the 
Sale of Liquors by Betail and the Management of Licensed Houses ; 
with Notes to the Acts, a Snmmary of the Law, and an Appendix 
of Forms. Second Edition. By J. M. LELY and W. D. I. 
FOULKBS, Esqrs., Barristers-at-Law. Boyal 12mo. 1874. 8«. 
"The notes *re sensible and to the point, and give evidenoe both of care and know- 
ledge of the mibiecL**—8oiicitor»' JoumaL 

LIFE ASSURANCE.— Scratchley's Decisions in Life As- 
surance L,&yVf collated alphabetically according to the point 
involved ; with the Statutes. Bevised Edition. By ABTHUB 
SCRATCHLEY, M.A.. Barrister-at-Law. DemySvo. 1878. 6«. 

LIQUIDATION BY ARRANGEMENT.— Salaman's Practical 
Treatise on Liquidation by Arrangement and 
Composition >w^ith Creditors, under the Bank- 
ruptcy Act, 1 869 : comprising the Practice of the Office for 
Registration of Arrangement Proceedings; the Practice as to 
Beceivers, Injunctions, MeiBtings of Creditors, &c. ; all the Autho- 
rised and Original Forms, Bills of Costs under Liquidation and 
Composition ; Notes of Cases ; the Sections of the Bankruptcy and 
Debtors' Acts ; and the Bules applicable to Liquidation and Com- 
position ; the Rules of 1871. With Index. By JOSEPH SEYMOUR 
SALAMAN, Solicitor. Crown 8vo. Re-issue. 10«. 

LUNACY.— Elmer's Practice in Lunacy.— The Practice in 
Lunacy under Commissions and InquisitionB, with Notes of Cases 
and Bieoent Decisions, the Statutes and General Orders, Forms and 
Costs of Proceedings in Lunacy, an Index and Schedide of Caaes. 
Seventh Edition. By JOSEPH ELMER, of the Office of the 
Masters in Lunacy. (^In preparation.) 

*,* AH ttandard Zov WorJct airt "kept in Stocky wi law calf and otKer hindinga. 
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MAGISTERIAL LAW.— Burn.— >tde **Jiutioe of the Peace." 

Shirley's Elementary Treatise on Magisterial 
Law, and on the Practice of Magistrates* 
Courts.— By W. SHIRLEY SHIBLBY, M.A., B.C.L., E«i., 
Barrister-at-Law. Boyal 12mo. 1881. 6i. 6d 

"Wig ram.— Fide "Justice of the Peace." 

MAYOR'S COURT PRACTICE.— Candy's Mayor's Court 
Practice.— The Jurisdictioii, Process^Praotice, and Mode of Plead- 
ing in Ordinary Actions in the Mayor's Court, London (commonly called 
the "Lord Mayor's Court"). Founded on Brandon. By GE0B6E 
CANDY, Esq., Barrister-at-Law. Demy 8yo. 1879. 14s. 

MARRIED WOMEN'S PROPERTY. — Smith's Married 

Women's Property Act, 1882, with an Introduction 

and Critical and Explanatory Notes, together with the M arrie d 

Women's Property Acts, 1870 and 1874, &c. By H. ABTHITB 

SMITH, Barrister-at-Law. Boyal 12mo. 1882. 5$. 

" There are some excellent critical and explanatory notes, together with a good 

index, and reference to something like two hundred decided cases."— law luiei, 

December 16, 1882. 

*' A careful and useful little treatise.' —Solicitm'* JounuJf December 9, 1882. 

MASTER AND SERVANT.— Macdonell's Law of Master 
and Servant. Part I, Common Law. Part II, Statute Law. 
By JOHN MACDONELL, M.A., Esq., Barrister-at-Law. Demy 

8vo. 1888. 12. 5t. 

" Though written as a text-book for lawyers it contain little that is not full of 
Interest to laymen. The subject is a relation affecting nearly every member d modem 
society. . . . Looking at it in its actiial character as a law book, we observe in it 
many admirable features. —TAe Ttmes^ January 20, 1883. 

" A rcwJly exhaustive accoimt of a most important branch of the law.**— 7A< JktUp 
ITev!*, Janxuuy 30. 1883. 

"Mr. Macdonell has done his work thoroughlv and well. He has evidenthr 
bestowed great care and laboiu* on his task, and has, therefore, produced a work 
which will be of real value to the practitioner. The information, too, is presented in 
a most accessible form."— Xaw TimeB, January 27, 1883. 
MERCANTILE LAW — Boyd.— Ficte '' bhipping.** 

Smith's Compendium of Mercantile La^w.— Ninth 
Edition. By 6. M. DOWDESWELL, of the Inner Temple, Esq., 
one of Her Majesty's ConneeL Boyal Svo. 1877. '12. ISs. 

TiJulor*? Selection.of Leading Cases on Mercan- 
tile and Maritime La^w.— With Notes. By 0. D. TUDOR, 
Esq., Barrister-at-Law. Second Edition. Boyal Svo. 1868. 12. 18f. 

METROPOLIS BUILDING ACT8-\Voolrych's Metropoli- 
tan Building Acts, together with such clauses of the Metro- 
polis Management Acts as more particularly relate to the Building 
Acts, with Notes and Forms. Third Edition. By W. H. MAC- 
NAMABA, Esq., Bairister-at-Law. 12ma 1882. lOi. 

MINES.— Rogers' L.a'w relating to Mines, Minerals, 
and Quarries in Great Britain and Ireland; 
with a Summary of the Laws of Foreign States, &c. Second 
Edition Enlarged. By ARUNDEL BOGEBS, Esq., Judge of 
County Courts. 8yo. 1876. U lis. 6<L 

*' The Tolnme vill prore inrsluable as a work of legal reteenoe."— 3^ MinififfJovTmU. 

MONEY SECURITIES.— Cavanagh's Law of Money Secu< 
rities. — In Three Books. I. Personal Securities. II. Securities 
on Property. III. Miscellaneous; with an Appendix of Statutea. 
By C. CAVANAGH, B.A., LL.B. (Lond.), of the Middle Temple, 
Esq., Barrister-at-Law. In 1 vol. Demy 8to. 1879. 21s. 

'* An admirable synopsis of the whole law and in-actioe with regard to securities 

of eTery Bwt."— Saturday RevUw, 

* * All ttandard Law Worka are kept in Stock, in law caff and otkffr hindingi. 
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MORTGAGE — Coote's Treatise on the La'w of Mort-^ 

gage.— Fourth Edition. Thoroughly reviaed. By WILLIAM 

WYLLYS MACKESON, Esq., one of Her Majesty's CounseL 

In 1 Vol. (1486 pp.) Royal 8vo. 1880. 21, 2i. 

" The work la most comprehensive in its scope and exhaustlTe in its treatment.— 

Law Magazine. 

' * A complete, terse, and practical treatLse for the modem lawyer. " — Solicitor^ Journal. 

** Will be found a valuable addition to the library of every practising lawyer." — 

Law Journal. 

MUNICIPAL CORPORATIONS.-Chambers' Digest of the 
Law relating to Municipal Corporations, with 
the Statutes in full, \arious Precedents ; various Official Documents ; 
Brief Notes of Leading Cases. By GEO. F. CHAMBERS, 
Barrister-at-Law. Imperial 8vo. 1882. 12«. 

Lely*s Law of Municipal Corporations.— Con- 
taining the Municipal Corporation Act, 1882, and the Enactments 
incorporated therewith, with a Selection of Supplementary Enact- 
ments, includftig therein the Electric liighting Act, 1882, with Notes 
thereon. By J. M. LELY, of the Inner Temple, Esq., Barrister- 
at-Law. Editor of " Chitty's Statutes," &c. Demy 8vo. 1882. 16*. 
" An admirable edition of one of the mont important consolidating statutes of the 
year. . . . The siunmary is tersely written, and the notes appear to be to the 
point. Nothing required for the due underBtanding and working of the Act seems 
to be absent."— /;at0 Journal, December 9, 1882. 

" His marginal notes and index are good, and the book reflects great credit on its 
author."— ^to Timen, January 27 1883. 

NAvy.— Thring's Criminal Law of the Navy, with an 
Introdactory Chapter on the Early State and Discipline of the Navy, 
the Bules of Eyidence, and an Appendix comprising the Naval 
Discipline Act and Practical Forms. Second Edition. By 
THEODORE THBING, Barrister-at-Law, and C. E. GIFFOBD, 
Assistant'Paymaster, Boyal Navy. 12mo. 1877. 12i. 6c2. 

NEGLIGENCE — Smith's Treatise on the Law of 
Negligence, with a Supplement containing *'The Employers' 
Liability Act, 1880," with an Introduction and Notes. By HORACE 
SMITH, B.A., Esq., Barrister-at-Law, Recorder of Lincoln. Demy 
8vo. 1880. 10«. 6d. 

NISI PRIUS.— Roscoe's Digest of the Law of Evidence 
on the Trial of Actions at Nisi Prius.— Fourteenth 
Edition. By JOHN DAY, one of Her Majesty's Counsel, and 
MAURICE POWELL, Barrister-at-Law. Royal 12mo. 1879.22. 

NOTANOA.— Fkfe "Digests." 

NOTARY.— Brooke's Treatise on the Office and Prac. 
tice of a Notary of England.— With a full colleotion of 
Precedents. Fourth Edition. By LEONE LEVI, Esq., PJ3.A., 
of Lincoln's Inn, Barrister-at-Law. 8vo. 1876. 12. 4i. 

OATHS.— Braithwaite's Oaths in the Supreme Courts 
of Judicature. — A Manual for the use of CommiBsioners to 
Administer Oaths in the Supreme Courts of Judicature in England 
and Ireland, &c. Part I. containing practical information respecting 
their Appointment, Designation, Jurisdiction, and Powers ; Part II. 
comprising a collection of officially recognised Forms of Jurats 
and Oaths, with Explanatory Observations. Fourth Edition. 
By T. W. BRAITHWAITE, of the Central Office. Fcap. 8vo. 

1881. 4«. 6(2. 

The roooi^lsad guide of commiesioners tn adnilaister oaths.**— ^SMte</ors' JoumaL 

PARISH LAW.— Steer's Parish Law; being a Digest of the 

Law relating to the Civil and Eccleassitical Grovemment of Parishes 

and the Relief of the Poor. Fourth Edition. By W. H. MAC- 

NAMARA, Esq., Barrister-at-Law. Demy 8vo. 1881. 16«. 

" An exceedingly useful compendium of Parish Law." — Law Timet. 

*4^* All Mtandard Law Works art kept in Utock, in law caff and other hindingt. 
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PARTNERSHIP^^Pollock's Digest of the Law of Part- 
nersliip. — Second Edition, with Appendix, containing an anno- 
tated reprint of the Partnership Bill, 1880, as amended in Committee. 
By FBEDERICK POLLOCK, Esq., Barrister-at-Law. Author of 
'* Principles of Contract atLaw and in Equity.^Demy 8va 1880. 8«. 6d. 
"Of the execution of the work, we can speak in terms of the highest pniae. The 
anguage is simple, concise, and clear; and the general propositions may bear com- 
panson with those of Sir James Stephen."— Zaw Moffoane. 

** Mr. Pollock's work appears eminently satisfactory . . . the book is praise- 
worthy in design, scholarly and complete in execution."— Atfun^y Btmem. 

PATENTS. — Johnson's Patentees' Manual; being a 
Treatise on the Law and Practice of Letters 
Patent, especially intenedd for the use of 
Patentees and Inventors.— By JAMES JOHNSON, 
BaniBter«t-Law, and J. H. JOHNSON, Solicitor and Patent 
Agent. Fourth Edition. Thoroughly revised and much enlarged. 
Demy 8vo. 1879. lOf. Qd. 

" A very excellent mannaL"— Xoiv Tbmex. « 

Thompson's Handbook of Patent Law of all 
Countries.— Third Edition, reviaed. By WM. P. THOMPSON, 
C.E. 12mo. 1878. Net, 2m. M. 

PAWN.— Turner's Contract of Pawn, as it exists at 
Common Law, and as modified by the Factors' Acts, the Pawn- 
brokers' Acts, and other Statutes. By FRANCIS TURNER^ of 
the Middle Temple, Esq., Barrister-at-Law. Second Edition. 8vo. 
1882. {Nearly ready.) 12i. 

Turner's Pawnbrokers* Act, 1872.— With Ezplanatoiy 
Notes. By FRANCIS TURNER, Esq., Barrister-at-Law. Third 
Edition. 1883. Nd, 2«. 6d 

PERSONAL PROPERTY.— Shearw^ood's Concise Abridg- 
ment of the Law of Personal Property: showing 
analytically its Branches and the Titles by which it is held. By 
JOSEPH A. SHEARWOOD, of Linooki's Inn, Esq., Barrister-at- 
Law, Author of " Condlfie Abridgment of Law of RbaI Property," 
he. Demy 8vq. 1882. 5<. 6<2. 

. . " Will be acceptable to many students, as giving them, in fact, a ready-made 

note book."— /futermaur* Lq» Students' Journca, January, 1882. 

PLEADING. — BuUen and Leake's Precedents of 
Plead! ngSy with Notes and Rules relating to Pleading. 
Fourth Edition. Revised and adapted to the present Practice in 
the Queen's Bench Division of the High Court of Justice. By 
THOMAS J. BULLEN, Esq., of the Inner Temple, and CYRIL 
DODD, Esq., of the Inner Temple, Barrister-at-Law. In 2 parts. 
Part I. (containing (1) Introductoiy Notes on Pleading; (2) Forms 
of Statements of Claim in Actions on Contracts and Torts, with 
Notes relating thereto). . Royal 12mo. 1882. * 11. 4i. 

** Mr. Thomas Bullen and Mr. Cyril Dodd have done their work of adaptation 

admirably. '—Law Journal, Jan. 21, 1882. 

POWER8.->Farwell on Powers.— A Concise Treatise on 

Powers. By GEORGE FARWELL, B.A., of lincohi's Inn, Esq., 

Barrister-at-Law. 8yo. 1874. IZ. li. 

*' We recommend Mr. Farwdl's book as containing within a nnall oompaaa what would 

otherwiae have to be aought out in tbe pages of hundreds of oonfiudng reports. *— rih« Lav. 

PROBATE. — Browne's Probate Practice : a Treatise on the 
Principles and Practice of the Court of Prohate, in GontentionB and 
Non-Contentious Business. Revised, enlarged, and adapted to the 
Practice of the High Court of Justice in Probate business, with the 
Stotute of June, 1881. By L. D. POWLES, of the Inner Temple, 
Barrister-at-Law. Including Practical Directions to Solicitors for 
Proceediags in the Registry. By T. W. H. OAKLEY, of tbe Prin- 
dpal Registry, Somerset House. 8vo. 1881. 12. lOt. 

%* All ttandard Laim Worki are kept in Stock, in law calf and alk&r hiindiingB. 
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PROBKT£-C(yniinued. 

" This edition will thus supply the practitioners in both branches of the profession 
with all the information that they may require in connection with the probate of 
wills." — The Times. 

" In its present form this is undoubtedly the most complete work on the Practice 

of the Court of Probate This is strictly a practical book. No principle 

of law, statute or form which could be of service to the practitioner in the Probate 
Division appears to have been omitted."— TAe Law Times. 

PUBLIC HEALTH.— Ciiambeps' Digest of the Law re- 
lating to Public Health and Local Govern- 
ment.— With Notes of 1260 leading Cases. Varions official 
docmnents ; precedents of By-laws and Kegulations. The Statutes 
in full. A Table of Offences and Punishments, and a Copious 
Index. Eighth Edition (with Supplement corrected to February 8, 
1883). Imperial 8vo. 1881. IL 14«. 

Or, the above with the Law relating to Highways and Bridges. 22. 

FltzGerald's Public Health and R*ivers Pol- 
lution Prevention Acts. — With Explanatory Introduc- 
tion, Notes, Cases, and Index. By G. A. K. EITZGEKALD, 
Esq., Barrister-at-Law. Buyal 8vo. 1876. 1/. 1<. 

PUBLIC MEETINGS — Chambers' Handbook for Public 
Meetings, including Hints as to the Summoning and Manage- 
ment of them ; and as to the Duties of Chairmen, Clerks, Secretaries 
and other Officials; Kules of Debate, &c., to which is added a Digest 
of Reported Cases. By GEOKGE F. CHAMBEKS, Esq., Bar- 
rister-at-Law. 12mo. 1878. Net, 28, 6d. 

QUARTER SESSIONS.— Leemina <& Cross's General and 
Quarter Sessions of the Peace. — ^Their Jurisdiction 
and I^ractice in other than Criminal matters. Second Edition. By 
HOBATIO LLOYD, Esq., Keoorder of Che(«ter, Judge of County 
Courts, and Deputy-Chairman of Quarter SesBionB, and H. F. 
THUBLOW, Esq., Banister^t-Law. Syo. 1876* 12. U. 

Pritchard's Quarter Sessions. — The JuriBdicti<m,Praocice 
and Procedure of the Quarter Sessionain Criminal, Civil, and Appellate 
U attera. By THOS. SIBRELL PEITCHABD, of the Inner Temple, 
Esq., Barrister-at-Law, Becorder of Wenlock. 8vo. 1875. 22. 2<. 

RAILWAYS.— Browne and Theobald's Law of Rail-- 
>/vay Companies. — Being a Collection of the Acts and Orders 
relatiog to Railway Companies, with Notes of all the Cases decided' 
thereon, and Appendix of Bye-Laws and Standing Orders of the 
House of Commons. By J. H. BALFOUR BROWNE, of the 
Middle Temple, Esq., Barrister-at-Law, Registrar to the Railway 
Commissioners, and H. 8. THEOBALD, of tiie Inner Temple, Esq., 
Barrister-at-Law, and Fellow of Wadham College, Oxford. Demy 

3vo. 1881. lL12s. 

" Contains in a very concise form the whole law of railways." — The Times, 

" A marvel of wide desljpi and accurate and complete fulfilment. . . A complete 
and valuable repository of all the learning as to redlway matters/' — Saturday Eeviete. 

** As far as we have examined the volume the learned authors seem to have pre- 
sented ^e profession and the public with the most ample information to be found, 
whe^er they want to know how to start a railway, how to frame its bye-laws, how 
to work it, how to attack it for injury to person or property, or how to wird it up." 
— Law Times, 

" There can be no doubt that the book under review ofiFers to the practitioner an 
almost hidispensable aid in all cases of railway law and its kindred topics. No less 
t>ian seventy-five Acts, from the Carriers Act (1 William IV, c. 68^, down to the 
Employers' Liability Act, passed on the 7th September, 1880, are set forth in chrono- 
logicsd order. Between the sections are intercalated notes— often lengthy, though 
concisely worded — setting forth the effect of aU the decided cases, ' — Law Magazine. 

J^ely*s Railway and Canal Tratrio Act, lb73.— 

And other Railway and Canal Statutes ; with the Greneral Orders, 

Forms, and Table of if ees. By J. M. LELT, Esq. Post 8vo. 1873. 8«. 

*^* AU standa/rd Law Works are kept in Stock, m law caJ^f and other bindings. 
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RATES AND RATING.— Castle's Practical Treatise on 

the Law of Rating. By EDWARD JAMES CASTLE, of 

tiie Inner Temple, Esq., Barrister-at-Law. Demy Svo. 1879. II. Is. 

" Mr. Castle's book is a correct, exhaustive, clear and concise view of tlie law."— 

Imw Timet. 

Chambers* Law relating to Rates and Rating ; 
with especial reference to the Powers and Duties of Bate-levying 
Local Authorities, and their Officers. Being the Statutes in fufi 
and brief Notes of 550 Cases. By G. F. CHAMBERS, Esq., 
Barrister-at-Law. Imp. 8vo. 1878. JReduced to 10s. 

REAL ESTATE.— Foster's Law of Joint Ownership 
and Partition of Real Estate. By EDWARD JOHN 
FOSTER, M.A., late of Linoohi's Inn, Barrister-at-Law. 8vo. 
1878. 10s. 6d. 

REAL PROPERTY.— Green^^vood's Recent Real Pro- 
perty Statutes. Comprising those passed during the years 
1874-1877 inclusive. Consolidated with the Earlier Statutes thereby 
Amended. With Copious Notes, and a Supplement containing the 
Orders under the Settled Estates Act, 1878. By HARRY 
GREENWOOD, M.A., Esq., Barrister-at-Law. 8vo. 1878. 10s. 
" To students particularly this collection, with the careful notes and references to 

previous legislation, will be of considerable value.*' — Lato Times. 

Leake's Elementary Digest of the Law of Pro- 
perty in Land.— Containing : Introduction. Part I. The 
Sources of the Law.— Part II. Estates in Land. By STEPHEN 
MARTIN LEAKE, Barrister-at-Law. 8vo. 1874. 12. 2t. 

^^* The above forms a complete Introduction to the Study of the Law of Real Property. 

Shear wood's Real Property. — ^A Concise Abridgment 
of the Law of Real Property and an Introduction to Conveyancing. 
Designed to facilitate the subject for Students preparing for 
Examination (incorporating the changes effected by the Convey- 
ancing Act). By JOSEPH A. SHEARWOOD, of Lincohi's Inn, 
Esq., Barrister-at-Law. Second Edition. Demy8vo. 1882. 78.6d, 
"We heartily recommend the work to students for any examination on r«al pro- 
perty and conveyancing, advising them to read it after a perusal of other works and 
shortly before going in for the examination." — Law Student's Journal April 1, 1882. 

" A very useful little work, i)articularly to students just before their examiuation." 
—Gibson's Law Notes, May, 1882. 

" Excellently adapted to its purpose, and is in the present edition brought well 
dawD. to date."— Zaw Moffozmef May, 1882. 
" A very excellent specimeD of a student's manual.'" — Law Journal, May 20, 1882. 
" Will be found useful as a stepping-stone to the study of more comprehensive 
works."— Zaw Times, June 17, 1882. 

Shelford's Real Property Statutes.— Ninth Edition. 
ByT. H. CARSON, Esq., Barrister-at-Law. {In the press.) 

Smith's Real and Personal Property.— A Com- 
pendium of the Law of Real and Personal Property, primarily 
connected with Conveyancing. Designed as a second book for 
Students, and as a digest of the most useful learning for Practi> 
tioners. By JOSIAH W. SMITH, B.C.L., Q.C. Fifth Edition. 

2 vols. Demy 8vo. 1877. 22. 2s. 

** He has given to the stadent a book whidi he may read over and over again with profit 
and pleasure. "—law Tima. 

" The work before ns nill, we think, be fonnd of very great service to the practitioner." 
—(Midtartf JommaL 

REGISTRATION.- BroT?vne's(G.Lathom)Parliamentary 
and Municipal Registration Act, 1878 (41 & 42 
Vict. cap. 26) ; with an Introduction, Notes, and Additional 
Forms. By G. LATHOM BROWNE, of the Middle Temple, Esq., 
Barrister-at-Law. 12mo. 1878. 5«. 6d. 

R og e rs. — Vide ** Elections." 

*^* AU standard Law Works are kept in Stock, in law calf amd oQuf "bindings. 
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REGISTRATION CASES.— Hop wood and Coltman's 

Registration Cases.— Vol. I. (1868-1872). Na,2l,lS8. Calf. 

Vol. II. (1878-1878). Net, 2L 10s. Calf. 

Coltman's Registration Cases.— Vol. I. Part I. (1879 

-80). iVe«,10«. Part 11.(1880). Net,Zs.M. PartIIL(1881). Net,98. 

ROMAN LAW.— Cumin.— f^ufe^CivlL" 

Greene's Outlines of Roman Law.— Conaiating chiefly 
of an AnalyriB and Summary of ^e InstitateB. For the use of 
Students. By T. WHITCOMBE GREENE, B.C.L., of Linoohi's 
Inn, Barrister-at-Law. Third Edition. Foolscap 8vo. 1875. 7«-6fl(. 

Meaps' Student's Gaius and Justinian.— The Text 
of the Institutes of Gaius and Justinian, The Twelve Tables* 
and the CXVIII. and CXXVII. Novels, with Introduction and 
Translation by T. LAMBERT MEARS, M.A., LL.D.,of the Inner 
Temple, Barrister-at-Law. {This work is a supplement to the same 
atUhor^s Analysis of Af. Ortolan* s Botnan Law.) Post 8vo. 1882. 18« 

M ears' Student's Ortolan. — An Analysis of M. Ortolan's 
Institutes of Justinian, including the History and 
Generalization of PvOMAN Law. By T. LAMBERT MEARS, 
M.A, LL.D. Lond., of the Inner Temple, Barrister-at-Law. 
Published by permission of the late M, Ortolan, Post8vo. 1870. 12s, 6d. 

Huegg.— Vide "Justinian." 

SETTLED ESTATES STATUTES.— Middleton's Settled Es- 
tates Statutes, including the Settled Estates 
Act, 1877, Settled Land Act, 1882, Improve- 
ment of Land Act, 1864, and the Settled 
Estates Act Orders, 1878, with Introduction, Notes and 
Forms. Third Edition. With Appendix of Rules and Forms under 
the Settied Land Act, 1882. By JAMES W. MIDDLETON, 
B.A., of Lincoln's Inn, Barrister-at-Law. Royal 12mo. 1882. 

{Just ready.) 7s. 6d. 
" The book is intended for the legal advise and equity drafteman, and to tiiese it 
will give considerable assistance." — Lav Times, December 9, 1882. 

" A complete digest of the statistics bearing immediately on the settlement of land, 
down to the present time. . . . The best manual on the subject of settled estates 
which has yet appeared." — The Sheffield Daily Post, December 16, 1882. 

"The work is carefully and well done. ... An excellent index completes a 
book, which we can recommend with confidence." — liancheater Courier ^ December 29, 
1882 

SHERIFF LAW.— Churchiirs Law of the Office and 

Duties of the Sheriff, with the Writs and Forms relating 

to the Office. Second Edition. By CAMERON CHURCHILL, 

B.A., of the Inner Temple, Barrister-at-Law. Demy 8vo. 1882. IZ. is. 

" A very complete treatise."— iSo/ici/or** /otima/, March 25, 1882. 

** The treatise is, as far as we can ascertain, completely exhaustive, and comprises 

statutes and cases to the date of publication ' — Zato Times. June 8, 1882. 

** Under-sherifla, and lawyers generally, will find this a useful book to have by them, 
both for perosal and reterenoe."— law Magasine. 

SHIPPING, and vide ** Admiralty.** 

Boyd's Merchant Shipping Laws ; being a Consolida- 
tion of all the Merchant Shipping and Passenger Acts from 1854 to 
1876, inclusiye ; with Notes of all the leading i^glish and American 
Gases on the subjects affected by Legislation, and an Appendii ; 
forming a complete Treatise on Maritime Law. By A. C. BOYD, 
LLB., Esq., Banrister-at-Law. 8to. 1876. 12. 6s, 

** We can recommend the work as a very uMfal compendioiu of shipping law.**— £a«e Times, 

Foard's Treatise on the Law of Merchant 
Shipping and Freight.— By JAMES T. FOARD, Bar- 

rister-at-Law. Royal 8 vo. 1880. Half cay, 11, Is, 

SLANDER.— Odgers.— Vide " Libel and Slander." 

*^* All standard Law Works are kept in Stock, in law calf and other bindim^s. 
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SOLICITORS.— Copdery's Law relating to Solicitors 

of the Supreme Court of Judicature.— With aa 

Appendix of Statutes and Rules. By A. GORDERY, of the Inner 

Temple, Esq., BarriNter-at>Law. Demy 8vo. 1878. 14«. 

" Mr. Cordery writes teraley snd deariy, and dlsplayB in genoralgreat industry and 

care In the collection of cases.' — Solieito*t' Journal. 

SOLICITOR'S PRACTICE.— Archibald.— Fufc "CommonLaw." 
SPECIFIC PERFORMANCE.— Fry's Treatise on the Specific 
Performance of Contracts.— By the Hon. Sir 
EDWARD FRY, one of the Judges of the High Court of Justice. 
Second Edition. By tbe Author and W. DONALDSON 
RAWLINS, of Lincoln's Inn, Esq., Barrister-at-Law, M.A., and 
late Fellow of Trm. Coll., Cambridge. Royal Svo. 1881. 12. 16s. 
" So far as we have been able to compare tiie second edition with the first, we 
cannot but admit that the work has been much improved by tiie revision ana re- 
writing of which this edition is the result."— TA« Tinui^ Bept. 10» 1881. 

" We have gone with some care through various portions of the work, and are 
satisfied that the reputation which Bfr Justice li'ry has acquired as a Judge is fully 
. sustained. Bis style is dear ; his method of treatment exhaustive. He has produced 
ft work which is excellent in itself and by far the best treatise upon the subject. 
The index should not be passed over wiUiout a word of xnraise. It is extremely full 
and satisfactory and reflects great credit upon Mr. Rawlins, to whom it is due." — 
The Law Times^ Sept. 17, 1881. 

** The result of tneir joint labours is a work at once scientific and of directly prac- 
tical utility, carefully brought down to date."— Xaw JUayaane aand Review, Nov. 1881. 

STAMP LAWS.— Tilsley's Treatise on the Stamp 

La^^S.— 8yo. 1871. 18s. 

STATUTE LAW.— ^A^ilberforce on Statute Law.— The 

Principles which govern the Construction and Operation of Statutes. 

By EDWARD WILBERFORCE, of the Inner Temple, Esq., 

Barrister-at-Law. Demy 8vo. 1881. 18s. 

*' Mr. Wilberforoe's book bears throughout conspicuous marks of research and care 

in treatment" — SUieiUm^ JourruU. 

"A useful work upon a difficult and complicated subject" — Law TmM, 
STATUTES, and vide *' Acts of Parliament.'* 

Chitty's Collection of Statutes fl»om Magna 

Charta tol880.— ACk>UeotioBof StotatMof Praetiesixrtility; 

arranged in Alphabetical and Chronological order, with Notes 

thereon. The Fourth Edition, containing the Statutes and Cbaea 

down to the end of the Second Session of the year 1880. By J. M. 

LELY, Esq., Barrister^t-Law. In 6 veiy thick vols. Royal 8vo. 

(8,346 pp.) 1880. 122. 12f. 

SupidemmU to ab<m, ii <6 45 Via, (1881). 8s. 45 <£; 46 Vict, 

(1882). 16». 

* * This Edition ii printed in larger type than former Editions, and 

with increased facilities for Reference. 

<* It is needless to enlarge on the value of " Chitty's Statutes " to both the Bar and 
to solicitors, for it is attested by the experience of many years. It only remains to 

§oint out that Mr. Lely's work in brinnng up the collection to the present time is 
istinguished by care and judgment The dimculties of the editor were chiefly those 
of selection and arrangement. A very slight laxness of rule in including or exduding 
certain classes of Acts would materially affect the size and compendiousness of the 
work. Still more important, however, lis the wav in which the mechanical difficulties 
of arrangement are met The Statutes are compued \mder sufficiently comprehensive 
titles, in alphabetical order. Mr. Lely, moreover, supplies us with three indices— 
the first, at the head of each title, to the enactments comprised in it; secondly, 
an index of Statutes in chronologiod order; and, lastly, a general index. By 
these cross references research into every branch of law governed by the Statutes is 
made easy both for lawyer and layman." — 7^ n'mcf. 

*' A very satisfactory edition of a time-honoured and roost valuable work, the trusty 
guide of present, as of former judges, jurists, and of all others connected with the 
administration or practice of the law/*— JtMtice <ifthe Peace. 

" The practitioner has only to take down one of the compact volumes of Chltty, 
and he has at once before him all the legislation on the subject in hand." — JSoUeitor*' 
Journal. 

" < Chitty ' is pre-eminently a friend in need. Those who do not possess a complete 

** AU iUmdmrd Law Worka are kept in Utock, m law calf and othir tnmding$. 
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STkT\3TES.-Ooniimud, 

set of the statutes turn to its cbronolog^I index when they wish to consult a par- 
ticular Act of ParUament. Those who wish to know what Acts are in force with 
reference to a particulaj* subject turn to that head in ' Dhitty,' and at once fiud all 
the material of which they are in quest. Moreover, they are, at the same time, 
referred to the most important cases which throw lighroa the subject." — LawJotamal. 

*The Revised Edition of the Statutes, a.d. 1238- 
1868, prepared under the direction of the Statute Law Committee, 
published by the authority of Her Majesty's Government. In 15 
vols. Imperial 8vo. 1870-1878. 19Z. 9«. 

♦Chronological Table of and Index to the Statutes 
to the end of the Session of 1881. Eighth Edition, imperial 8vo. 
1882. 16«. 

*Public General Statutes, royal 8vo, issued in parts and in 
complete volumes, and supplied immediately on publication. 

* Printed by Her Majesty's Printers, and Sold by Stevens & Sons. 

SUMMARY CONVICTIONS.—Highmore.— Ftde « Inland Bevenue 
Oases." 
Paley*s Law and Practice of Summary Convic- 
tions under the Summary Jurisdiction Acts, 

1848 and 1879 ; including Proceedings preliminary and subse- 
quent to Convictions, and the responsibility of convicting Magi- 
strates and their Officers, ivith Forms. Sixth Edition. By W. H. 
MAONAMARA, Esq., Barrister-at-Law. Demy8vo. 1879. U 48. 
** We gladly welcome this good edition of a good book." — Solicitors' Journal. 

Templer's Summary Jurisdiction Act, 1879. — 
Rules and Schedules of Forms. With Notes. By F. O. TEMPLER, 
Esq., Barrister-at-Law. Demy 8vo. 1880. 5i. 

*' We think this edition evei7(hing that coald be deaind.'*^Sh«IJMd Pott, 

\A^igram.— Ftcfo "Justice of the Peace." 

SUMMONSES AND ORDERS.->Archibald.—rtde" Judges' Oham« 
bers Practice." 

TAXES ON SUCCESSION.-Trevor*s Taxes on Succes- 
sion. — ^A Digest of the Statutes and Oases (including those in 
Scotland and Ireland) relating to the Probate, Legacy and Succession 
Duties, with Practical Observations and Official Forms. Oompletely 
rearranged and thoroughly revised. By EVELYN PEEETH 
and KOBEET J. WALLAOE, of the Legacy and Succession Duty 
Office. Fourth Edition, containing full information as to the Altera- 
tions made in the above Taxes by the 44 Vict. c. 12, and the Stamp 
Duty thereby imposed on "Accounts." Eoyall2mo. 1881. l2s.Qd, 
** CJontaJns a gfreat deal of practical information, which is likely to make it very 
useful to solicitors." — Lcm Journal, 

" The mode of treatment of the subject adopted by the authors is eminentiy prac- 
tical "-^IMtor«' Journal, 

TORTS.— Addison on TATrongs and their Remedies.— 
Bemg a Treatise on the Law of Torts. By 0. G. ADDISON, Esq., 
Author of "The Law of Contracts." Fifth Edition. Ee-written. 
By L. W. CAVE, Esq., M.A., one of Her Majesty's Counsel 
(now one of the Judges of the High Court of Justice). Eoyal 8vo. 

1879. II, 18«. 

"* As now presented, this valaable treatise most prove highly acceptable to judges aud 
the profesBion."— £ai0 THmet. 

** Care's * Addison on Toru ' will be recognized as an indispensable addition to every 
lawycT^B library." — Law Moffozme. 

Ball.— Vide "Common Law." 
*«* A U Standard Law Works we hqpt in Stock, in law eodf and other bindingM. 
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TRADE MARKS.— Hardingham's Trade Marks: Notes on 
the British, Foieign, and Colonial Laws relating thereto. Compiled 
for the use of Manofactarers, Merchants, and others interested in 
Commerce. By GEO. GATTON MELHUISH HARDINGHAM, 
Assoc Mem. Inst. C.E., Menk Inst. M.E., Consulting Engineer and 
Patent Agent. Boyal 12mo. 1881. Net,2».M. 

Sebastian on the Law of Trade Marks.— The 
Law of Trade Marks and their Begistration, and matters connected 
therewith, including a chapter on Goodwill. Together with Appen- 
dices containing Precedents of Injunctions, &c. ; The Trade Marks 
Begistration Acts, 1875—7, the Bnles and Instructions thereunder; 
The Merchandise Marks Act. 1862, and other Statutory enactments; 
The United States Statute, 1870 and 1875, the Treaty with the 
TTnited States, 1877 ; and the Bules and Instructions issued in 
February, 187& With a copious Index. By LEWIS BOYD 
SEBASTIAN, B.C.L., M.A., of Lincoln's Inn, Esq., Barrister-at- 
Law. 8vo. 1878. 14». 

*' The Master of the RoIIb in his judgment in Rt Palmer's Trade Marks, said ' He was 
Klad to see that the well-known writer on trade marks, Mr. Sebastian, had taken the 
same view of the Act' *'^The Times. May 5, 1882. 

" The book cannot fail to be of service to a large class of lawyers/'— £S9iie&ors' JoumdL 
** Mr. Sebastian has written the foilest and most methodical book on trade marks 
which has appealed in Enf^and smoe the passing of the Trade Marks Registration 
Acts." — Trade Marhe. 

*' Viewed as a compilation, the Xntik. leaves little to be desired. Viewed as a treatise on 
a subject of growing importanoe^ it also strikes ns as being well, and at any rate cuefally 
execated."— low Joumai, 

Sebastian's Digest of Cases of Trade Mark, 
Trade Name, Trade Secret, Good-will, Ac, de- 
cided in the Courts of the United Kingdom, India, the Colonies, and 
the United States of America. By LEWIS BOYD SEBASTIAN, 
B.C.L., M.A., of Lincoln's Inn, Esq., Barrister-at-Law, Author of 
, "The Law of Trade Marks." Demy 8vo. 1879. IL U. 

** A digest which will be of very great value to all practitioners who have to advise 
on matters connected with trade marks." — Solidtor^ Journal, 

Trade Marks Journal. — 4to. Sewed. (Itgu/ed f&Hwgktty,) 

Nob, 1 to 272 wre now ready. Net, each It, 

Index to Vols. I. to YI. Each Net, 3<. 

TRUSTS AND TRUSTEES.— Godeft»oi's Digest of the 
Principles of the Law of Trusts and Trus- 
tees.— By HENRY GODEFROI, of Lincohi*s Inn, Esq., 
Barrister-at-Law. Joint Author of " Godefroi and Shortt's Law of 
Railway Companies." Demy Svo. 1879. 11, 1». 

" No one who refers to this book for information on a question within its range ia, 
we think, likely to go away unsatisfied." — Saturday Review. 
*' Is a work of great utility to the practitioner." — Law MagaxkHe. 
'* As a digest of the law, Mr. Qodefroi's work merits commendation, for the author's 
statements are brief and (dear, and for his statements he refers to a goodly array of 
autJtiorities. In the table of cases the references to the several contemporaneous 
reports are given, and tiiere is a very copious index to subjects." — Law JourmiL 

USES — lon^ft (W. Hanbury) on Uses.— Sra 1862. 7«. 

VENDORS AND PURCHASERS — Dart's Vendors and Pur- 
chasers. — ^A Treatise on the Law and Practice relating to Yen- 
dors and Pnxchasers of Beal Estate. By J. HENKY DABT, of 
Lincoln's Inn, Esq.. one of the Six Conveyancing Connsel of the 
High Conrt of Justice, Chancery Division. Fifth Edition. By 
the AUTUOB and WILLIAM BARBER, of Lincoln's Inn, Esq., 
Barrister-at-Law. 2 vols. Royal 8vo. 1876. 82. 13<. 6cf. 

« A standard work like Mr. Dart's is beyond aU pniad.'*^lhe Law JomrmaL 
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VOLUNTEER L^^W— A Manual of the Law regulating 
the Volunteer Forces. — Including the Volunteer Acts, 
1863 to 1869, and other Acts relating to Volunteers. With Forma 
of Complaint, Summons and Order, &c. By W. A. BURN' and 
W. T. RAYMOND, Esqrs., Barristers-at-Law, and Captains in 
H.M. Volunteer Forces. Royal 12mo. 18S2. Net, is. 

WATERS. — \A^oolrych on the JLaw of \A^aters.— Including 
Rights in the Sea, EUverB, &C. Second Edition. Svo. 1851. Net,10t, 
Goddard.— P^uJe <* Easements.'' 

WATERWORKS— Palmer.— Vide "Conveyancing," 
WILLS,— Ra>A^linson*s Guide to Solicitors on taking 
Instructions for Wills.— 8vo. 1874. it, 

Theobald's Concise Treatise on the Law of 
Wills.— With Statutes, Table of Cases and Full Index. By H. 
S. THEOBALD, of the Inner Temple, Esq., Barrister-at-Law, and 
Fellow of Wadham Colie&re, Oxford. Seeond Edition (with 
Addendum, containing a Summary of the Alterations made in 
4ihe Law relating to Wills by the Married Women's Property Act, 
1882, and the Conveyancing Act, 1882). Demy 8vo. 1881. IL 4«. 
*»* The Addendum may be had separately. Pi*ice Zd. 
OPINIONS OP THE PRESS ON THE FIRST EDITION. 
" Jf r. Theobald has certainly given evidence of extensive inv estigation, oonscientiooB 
labour, and clear exposition." — Law iiagagine. 

"Wedetire to record our decided Impresaion, after a somewhat careful examination, 
that this is a book of great ability and value. It bears on every page trapes of care anq 
Boiud jndgment. It is certain to prove of great practical nsefhlness, for it supplies a 
want which was beginning to be distinctly felt,"— SotieiU>rt' Journal. 

** His arrangement being good, and his statement ot the effect of the decisions being 
clear, his woi^ cannot fail to be of practical utility, and as snch we can commend it to the 
attention of the profession.''— /^w Timet. 

Weaver's Precedents of TATllls. — A collection of con- 
cise Precedents of Wills, with Introduction, Notes, and an Appendix 
of Statutes. By Charles Weaver, B.A., of Trinity College, Dublin. 
Post Svo. 1882. 6«. 

WRONGS.— Addison.— Vide « Torts." 
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rate prices and with dispatch. 

The Law Reports, Law Journal, and all other Reports, 
bound to OfPce Patterns, at Office Prices. 

FB^T-T-ATB ACTS — The Publishers of this Cata- 
logue possess the largest known collection of Private 
Acts of Parliament (including Public and Local), 
and can supply single copies commencing frcyra 
a very early period. 

'^AXiXJA.TIOJfTS — For Probate, Partnership, or 
other purposes. 



STEVENS & SONS' ANNOUNCEMENTS OF 

NEW WORKS AND NEW EDITIONS. 

Chitty's Index to all the Reported Cases decided in 
the Bevenl Courts of Equity in England, the Privy Gouneil, and the 
Houm of Lordi. With a nelection of Irish Cases, on or relating to 
the Principles, Pleading, and Practice of Equity and Bankruptcy ; 
from the earliest period. The Fourth Edition, wholly revised, re- 
classified and brought down to the date of publication by WiUiam 
Frank J(me% B.C.L., M. A. , and Htwry Edvxird Hirst, B.C.L., M.A. 
both of Lincoln's Inn, Esqrs., Barristers-at-Law. In 5 or 6 vols. 

( Vol, I. in tke prets.) 

Daniell's Chancery Practice.— Sixth Edition. By X. Fidd, 
B. C, Dunn, and T, RibUm, assisted by W, H, Up/Mi, Esqrs., 
Barristers-at-Law. In 2 Vols. Demy 8vo. ( VoL II, nearly ready ) 

Haynes' The Honours Examination Digest.— By 
John F. HayneSf LL.D. and T, A. Ndham, Solicitor. {In preparaUon. ) 

Liush*s La>v of Husband and TATite; with a chapter on 
Marriage Settlements. By C, Montague Lush, of Gray's Inn and North 
Eastern Circuit, Esq., Barrister-at-Law. {In preparation.) 

Marsden's Rule against Perpetuities.— A Treatise on 
Bemoteness in Limitations; with a chapter on Accumulation and the 
Thellusson Act. By Reginald G. Mareden, Esq., Barister-at-Law. 

{In the press.) 

Reports of Trials for Murder by Poisoning.— By O, 
Lathom Broione^ of the Midland Circuit, Barrister-at-Law, and (7. G. 
Stetoa/rt, of the Laboratory of St. Tbomas*s Hospital. {In the press.) 

Shelford's Real Property Statutes.— Ninth Edition. Bv 
T. H, Carson, Esq., Barrister-at-Law. {In the press.) 

Shirley's Leading Cases.— A Selection of Leading Cases in 
the Common Law. By W. Shirley Shiaiey, MA., B.C.L., Es«^.« 
Banister-at-Law. Second Edition. {Nearly ready. ) 

Sichel and Chance's Discovery. — The Law relating to 
Interrogatories, Production, Inspection of Documents, and Discovery, 
as well in the Superior as in the Inferior Courts, together with an 
Appendix of the Acts, Forms and Orders. By Waiter 8. Siehd, M.A., 
and WiUiam Chance, M.A., Esqrs., Barristers-at Law. {In the press.) 

Sutton*s Tramway Acts of the United Kingdom ; 
with Notes on the Law and Practice. With an Appendix. Second 
Edition. By Henry Sutton, B.A., Barrister-at-Law. {In the press.) 

^A^harton's Law Lexicon.— Seventh Edition. By /. M. Ldy, 
Esq., Barrister-at-Law. {In the press,) 

White way's Hints to Solicitors on Modern Law 
and on their Duties in the High Court of 
Justice ; with Notes on Recent Changes Affecting their Profession ; 
and a vade niecum to the Law of Costs. By A. R. Whiteway, M.A., 
of the Equity Bat and Midland Circuit. Author of '* Hints on 
Practice, Queen's Bench Division." {In the press.) 

^A^hite way's Hints on Practice.— Second Edition. By A. R, 
Whitevmy, MA., of the Equity Bar and Midland Circuit 

{In preparation.) 
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Chitty's Index to all the Beported Cases decided in the 

aeveral Courts of Equity in England, the Privy Council, and tbe House of Lords, 
with a selection of Irish Cases, on or relating to the Principles, Pleading, and 
Practice of Equity and Bankraptcy ; from the earliest period. The Fourth Edition, 
wholly revised, reclassified and brought down to the date of publication by 
WILLIAM FRANK JONES, B.O.L., M.A., and HENRY EDWARD HIRST, 
B.C.L., M. A., both of Lincoln's Inn, Esqrs., Barristers-at-Law. In 5 or 6 vols. (Vol, J. 
nearly ready. Price 11. lis. 6d. cloth.) 
** Volume I. will contain the Titles ** Abandonment'' to ''Bankruptcy." The 

Title Bankruptcy will be a Complete Digest of all cases, including the Decisions at 

Common Law. 

Volume II. is in aotive preparation, and will be issued shortly, and it is confidently 

expected that the whole work will be completed by the end of 188S. 

Coote's Treatise on the Law of Mortgage. — Fourth Edition. 

Thoroughly revised. By WILLIAM WYLLYS MACKESON, Esq., one of Her 
Majestr's Counsel. Royal 8vo. 1880. Price 21. 28. cloth. 
** A complete, terse, and practical treatise for the modem lawyer." — 8olicit&rt* Journal. 

Pollock s Digest of the Law of Partnership. — Second Edi- 

tion, with Appendix, containing an annotated reprint of the Partnership Bill, 1880, 
as amended in Committee. By FEEDEBICK POLLOCK, of Lincoln's Inn, Esq., 
Barrister-at-Law. Benvy 8vo. 1880. Price 88. 6d. cloth. 
*' Of the execu tion of the work, we can 8i>eak in terms of the highest praise." — Law Magazine. 

Addison on Wrongs and their Remedies. — ^Beinga Treatise 

on the Law of Torts. Fifth Edition. Re-written. By L. W. CA vE, Esq., one of 
Her Majesty's Counsel. (Now one of the Judges of the High Court of Justice.) 
Royal 8uo. 1879. Price 11. 18«. cloth. 
** Caye's ' Addison on Torts ' will be recognized as an indispensable addition to every lawyer's 
library."— Zato Magazine. 

Jepson's Lands Clauses Consolidation Acts, with Decisions, 

Forms, and Table of Costs. By ARTHUR JEPSON, of Lincoln's Inn, Esq., 
Barrister-at-Law. Deniy 8vo. 1^0. Price 18«. cloth. 
" The work concludes with a number of forms and a remarkably good index." — Law Times. 

Odgers on Libel and Slander. — A Digest of the Law of 

Libel and Slander, with the Evidence, Procedure, and Practice, hoth in Civil and 
Criminal Cases, and Precedents of Pleadings. By W. BLAKE ODGERS, M.A., 
LL.D., Barrister-at-Law. Devrvy 8vo. 1881. {wp. 820.) Price 11. 4a. cloth. 
** So good is the book, which in its topical arrangement is vastiy sui)erior to the general nin of 
law books, that criticism of it is a compliment rather than the reverse." — Law Journal. 

Stone's Practice for Justices of the Peace, Justices' Clerks, 

and Solicitors at Petty and Special Sessions, in Snmmary Matters and Indictable 
Offences, with a list of Snmmary Convictions, and Matters not Criminal. With Forms. 
Ninth Edition. By WALTER HENRY MACNAMARA, Esq., Barrister-at-Law. 
Demy Svo, 1882. Price 258. cloth. 

Browne and Theobald's Law of Railway Companies. — 

Being a Collection of the Acts and Orders relating to Railway Companies. With 
Kotes of all the Cases decided thereon, and Appendix of Bye-Laws, and Standing 
Orders of the House of Commons. By J. H. BALFOUR BROWNE, Registrar to 
tiie Railway Commissioners ; and H. S. THEOBALD, Esqrs., Barristers-at-Law^. 
In 1 vol.. Demy Svo. 1881. Price 11. 12s. cloth. 
** Contains (n a very concise form the whole law of railways." — The Timee. 

Harris' Hints on Advocacy. — Conduct of Cases, Civil and 

Criminal, Classes of Witnesses and suggestions for Cross-Examining them. By 
RICHARD HARRIS, Barrister-at-Law, of the Midland Circuit. Sixth Edition. 
(Further Revised and Enlarged). Royal 12mo. 1882. Prtcc 7s. 6d, cloth. 
*' Full of good senseand just observation. A very complete Manual of the advocate's art in trial 
b y i}xry."—8olicUor^ Journal. 

Wharton's Law Lexicon. — ^A Dictionary of Jurisprudence, 

explaining the Technical Words and Phrases employed in the several Departments 
of English Law ; including the various Legal Terms used in Commercial Business. 
Togeuier with an Explanatory as well as Literal Translation of the Latin Maxims 
contained in the Writings of the Ancient and Modem Commentators. Seventh 
Edition. Forming an epitome of the Law of Ens^And, by J. M. LELY, of the 
Inner Temple, Esq., Barnster-at-Law. Author of "The Law of Municipal Corpora- 
tions," Editor of '* Chitty's Statutes,*' &c. Su^per-royal 8vo. 1883. Price 11. JSs. 
I cloth. {Nearly ready.) ,^^^ 
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STEVENS AND SONS, 119, OHANOEBY LANS, W.O. 

Chitty's Statutes from Magna Charta to 1880. — New Edition. 

A Collection of Statutes of Practical Utility. Arranged in Alphabe ideal and Chrono- 
logical Order ; with Notes thereon. The FovHh Edition. Containing the Statutes 
and Cases down to the end of the second Session of the year 1880. By J. M. LELY, 
Esq,, Barrister-at-Law. In 6 vols. Royal 8vo. (8346 pp.) Price 121. 12s. cloth. 
Supplement to above, 44 and 45 Vict. (ISiBl). Royal 8vo. Price 8«. sewed. 
IHUo 45 and 46 Vict. (1882). Rcyyal 8uo. Price 16«. sewed. 

"The practitioner has only to take down one of the compact volumes of Chitty, and he has at 
once before him all the legislation on the subject in hand" — Solicitors' Journal. 

Woodfall's Law of Landlord and Tenant.— With a full 

Collection of Frecedente and Forms of Procedure. Containing also an Abstract of 
Leading Propositions, and Tables of certain Cujstonis of the Country. Twelfth 
EdiUon, in which the Precedents of Leases have been revised and enlarged, with the 
assistance of L. G. G. Bobbins, Esq. By J. M. LELY, of the Inner Temple, Esq., 
Barrister-at-Law Royal 8vo. 1881. Price 11. 18s. cloth. 

Greenwood's Manual of the Practice of Conveyancing, 

showing the present Practice relating to the daily routine of Conveyancing in 
Solicitors' Offices. To which are added Concise Common Forms and Precedents 
in Conveyancing. Seventh Edition. With new Precedents, including 
Agreements \inder the Solicitors Iteni\ineration Act, 1881. Includ- 
ing a Supplement written with special reference to the Acts of 1882; and an 
Appendix, comprising the Order under the Solicitors Remuneration Act, 1881, 
with Notes thereon. Edited by Harry Greenwood, M.A., of Lincoln's Inn, Esq., 
Barrister-at-Law. Demy 8vo. 1882. Price I65. cloth. 

*#* The Svppiement may he had separately. Price 2». net. 
(* One of the most useful practical works we have ever seen." — Indermaur*s Law 
Student's Journal, 

Smith's Practical Exposition of the Principles of Equity, 

Illustrated by the Leading Decisions thereon, for the use of Students and Prac- 
titioners. By H. AETHUR SMITH, M.A., LL.B., of the Middle Temple, Esq., 
Barrister-at-Law. Demy 8vo. 1882. Price 20s. cloth. 
" We must again state our opinion that this is a really remarkable book, containing in a reason- 
able space more information, and that better arranged and convejed than almost any other law 
book of recent times which has come under our notice."— /Saturday Review ^ July 8, 1882. 

Churchill's Sheriff Law.— The Law of the Office and Duties 

of the Sherifif, with the Writs and Forms relating to the Office. Second Ed/iUon, 
By CAMERON CHUBCHILL, B.A., Barrister-at-Law. 1882. Price 2is. cloth. 
" A very complete treatise."— iSoKd«or«' Joumalf March 25, 1882. 

Roscoe's Admiralty Practice.— A Treatise on the Jurisdic- 
tion and Practice of the Admiralty Division of the High Conrt of Justice, and on 
Appeals therefrom. With an Appendix containing Statutes, Bules as to Fees and 
Costs, Forms, Precedents of Pleadmgs and Bills of Costs. By EDWABD STANLEY 
EOSCOE, Esq., Barrister-at-Law. Second Edition. Demy^o. 1882. PHce 24a. cloth. 
" A comprehensive and useful manual of practice."— Solicit&n' Journal^ March 25, 1882. 

Fry's Treatise on the Specific Performance of Contracts. 

By the Hon. Sir EDWAED FRY, one of the Judges of the High Court of Justice. 
Second EdiUon. By the Author and W. DONALDSON KAWLINS, Esq., M.A., 
Barrister-at-Law. Royal 8vo. 1881, Price 11. 16s. cloth. 

Palmer's Company Precedents.— /Seconc? Edition. For use 

m relation to Companies subject to the Companies* Acts, 1862 to 1880. Arranged as 
follows :•— A^eements, Memoranda and Articles of Association, Prospectus, Beso- 
Intions, Notices, Certifioates» Debentures, Petitions, Orders, Reconstruction, AmiJ- 
SS?^S^A«4F*^I^^®^*«2, Private Acts. With Copious Notes. By FRANCIS 
BEAUFORT PALMER, Esq., Barrister-at-Law. E01/J 8vo. 1881. PHce 11. 10«. cloth. 

Pollock s Prmciples of Contract— Being a Treatise on the 

General Principles relating to the VaKdity of Agreements in the Law of England. 
Thvrd mtiow, revised and partly re-written. By FREDERICK POLLOCK, of 
Lmcohi B Inn, Esq., Barrister-at-Law. Demy 8vo. 1881. Price 11. 8s. cloth. 
For the purposes of the student there is no book equal to Mr. Pollock's." 

Archibald's Country Solicitor's Practice— A Handbook of 

tte Practice in the Queen's Bench Division of the High Court of Justice; with 
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